THE LAW OF NATIONALITY

ARTICLE 1

As the terms are used in this convention,

(a) “‘nationality” is the status of a natural person who is attached to a
state by the tie of allegiance;

(b) a “‘national” of a state is a natural person attached to that state by the
tie of allegiance.

(c) ‘‘naturalization” is the process by which a state confers its nationality
upon a natural person after birth,

ARTICLE 2

Except as otherwise provided in this convention, each state may determine
by its law who are its nationals, subject to the provisions of any special
treaty to which the state may be a party; but under international law the
power of a state to confer its nationality is not unlimited.

ARTICLE 3

A state may not confer its nationality at birth upon a person except upon
the basis of

(a) the birth of such person within its territory or a place assimilated
thereto (jus soli), or

(b) the descent of such person from one of its nationals (jus sanguinis).

ARTICLE 4

A state may not confer its nationality at birth (jure sanguinis) upon a
person born in the territory of another state, beyond the second generation
of persons born and continuously maintaining an habitual residence therein,
if such person has the nationality of such other state.

ARTICLE 5

A state may not confer its nationality at birth (jure soli) upon a person
born within its territory if such person is the child of an alien having diplo-
matic immunity therein, or otherwise not subject to its jurisdiction.

ARTICLE 6

When a state has conferred its nationality at birth (jure soli) upon a person
born within its territory who is the child of an alien then present therein as an
officer of another state but not having diplomatic immunity therein, such
state shall provide procedure by which the child may be divested of that
nationality during its minority.
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14 NATIONALITY

ARTICLE 7

A state shall confer its nationality, as of the time of birth, upon a child
born within its territory of unknown parents or of parents whose nationality
cannot be ascertained; and it shall be presumed that a foundling was born in
the territory of the state in which it is first found.

ARTICLE 8

When a person is born of parents who are of different nationalities and
are not married to each other, the state of which the mother is a national
shall regard the mother as standing in the place of the father for the purpose
of determining the descent upon the basis of which its nationality (jure
sanguinis) may be conferred; if such person is legitimated as the child of
its father before it reaches the age of twenty-one years, the state of which
the father is a national shall regard the person as the child of the father
for that purpose, unless at the time of the legitimation the person is residing
in the territory of the state of which the mother only is a national.

ARTICLE 9

A state shall confer its nationality at birth upon a person born within its
territory if such person does not acquire another nationality at birth.

ARTICLE 10

A person may have the nationality at birth of two or more states, of one or
more states jure soli and of one or more states jure sanguinis.

ARTICLE 11

A person who has the nationality of two or more states shall not be subject
to the obligation of military or other national service in one of these states
while he has his habitual residence in the territory of another of these states.

ARTICLE 12

A person who has at birth the nationality of two or more states shall, upon
his attaining the age of twenty-three years, retain the nationality only of
that one of those states in the territory of which he then has his habitual
residence; if at that time his habitual residence is in the territory of a state
of which he is not a national, such person shall retain the nationality only
of that one of those states of which he is a national within the territory of
which he last had his habitual residence.

ARTICLE 13

Except as otherwise provided in this convention, a state may naturalize a
person who is a national of another state, and such person shall thereupon
lose his prior nationality.
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DRAFT OF CONVENTION 15

The naturalization of a person does not terminate lability for an offense
committed by him against his former state while a national thereof; provided
that a person who is naturalized shall not thereafter be subject to punish-
ment by the state of his former nationality for failure to perform military
service the liability for which arose after his acquisition of an habitual resi-
dence in the territory of the naturalizing state.

ARTICLE 14

Except as otherwise provided in this convention, a state may not naturalize
an alien who has his habitual residence within the territory of another state.

ARTICLE 15

Except as otherwise provided in this convention, a state may not naturalize
a person of full age who is a national of another state without the consent of
such person; but a state may naturalize a person not of full age, in connection
with its naturalization of his parent, without the consent of such person.

ARTICLE 16

When a person, after having been naturalized by a state, establishes a
residence of a permanent character within the territory of the state of which
he was formerly a national, the latter state may re-impose its nationality
upon such person without his consent, whereupon he shall lose the nation-
ality acquired by naturalization.

ARTICLE 17

When a person’s nationality based upon his alleged naturalization is in
question between two states, such naturalization may ordinarily be estab-
lished by a certificate issued by the competent authority of the naturalizing
state; but the validity of such a certificate may be impeached upon the
ground that it was procured fraudulently or issued in violation of the pro-
visions of a convention to which the naturalizing state is a party.

ARTICLE 18

(a) When the entire territory of a state is acquired by another state, those
persons who were nationals of the first state become nationals of the suc-~
cessor state, unless in accordance with the provisions of its law they decline
the nationality of the successor state.

(b) When a part of the territory of a state is acquired by another state or be-
comes the territory of a new state, the nationals of the first state who con~
tinue their habitual residence in such territory lose the nationality of that
state and become nationals of the successor state, in the absence of treaty
provisions to the contrary, unless in accordance with the law of the successor
state they decline the nationality thereof.
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16 NATIONALITY

ARTICLE 19

A woman who marries an alien shall, in the absence of a contrary election
on her part, retain the nationality which she possessed before marriage,
unless she becomes a national of the state of which her husband is a na-
tional and establishes or maintains a residence of a permanent character in
the territory of that state.

ARTICLE 20

A state may not refuse to receive into its territory a person, upon his ex-
pulsion by or exclusion from the territory of another state, if such person is
a national of the first state or if such person was formerly its national and
lost its nationality without having or acquiring the nationality of any other
state.

ARTICLE 21

States parties to this convention may conclude special agreements to
govern cases in which those states only are specially interested.

ARTICLE 22

Any dispute between states parties to this convention, with respect to the
interpretation or application of the provisions of this convention, which is
not settled by negotiation and which is not referred to arbitration under a
general or special arbitration treaty, shall be referred to the Permanent
Court of International Justice, and may be brought before the Permanent
Court of International Justice by either party to the dispute,

HeinOnline --- 23 Special Number Am. J. Int 16 (1929) |




17

LA NATIONALITE
Traduction Francaise®

ARTICLE 1

Au sens de 1a présente convention:

(1) la “nationalité” est la qualité d’une personne physique unie & un
Etat par un lien d’allégeance.

(2) le “national” d’un Etat est une personne physique unie au-dit Etat
par un lien d’allégeance.

(8) La “naturalisation” est le procédé par lequel un Etat confdre sa na-
tionalité & une personne physique postérieurement & sa naissance.

ARTICLE 2

Sous réserve des dispositions contraires de la présente convention, chaque
Etat peut déterminer par sa législation quels sont ses nationaux, sauf dis-
positions particuliéres des traités auxquels il est partie. Mais, le droit qu’a
un Etat, d’aprés le droit international, de conférer sa nationalité n’est pas
illimité.

ARTICLE 3

Un Etat ne peut conférer sa nationalité d’origine qu’aux personnes nées sur
son territoire ou un territoire assimilé (jus soli), ou aux descendants d’un
de ses nationaux (jus sanguinis).

ARTICLE 4

Un Etat ne peut pas conférer sa nationalité d’origine (jure sanguinis) & une
personne née sur le territoire d’un autre Etat, dont elle posséde la nationalité,
au-deld de la seconde génération née et résidant habituellement sur le terri-
toire de celui-ci.

ARTICLE 5

Un Etat ne peut pas conférer sa nationalité d’origine (jure solz) & un enfant
né sur son territoire d’un étranger jouissant de 'immunité diplomatique ou
4 d’autre titre non soumis & sa juridiction.

ARTICLE 6

Si un Etat confére sa nationalité d’origine (jure solz) & un enfant né sur son
territoire d’un étranger qui 8’y trouvait alors en tant que fonctionnaire d’un
autre Etat, mais sans jouir de I'immunité diplomatique, il doit pourvoir
une procédure pour dépouiller 'enfant de cette nationalité pendant sa
minorité.

ARTICLE 7

Un Etat doit conférer sa nationalité, & dater de la naissance, & un
enfant né sur son territoire de parents inconnus ou dont la nationalité ne
peut étre établie. Un enfant trouvé sera présumé né sur le territoire de
PEtat ou il a d’abord été trouvé.

1Traduit par John B. Whitton, Princeton University, et R. G. B. Schuman, Harvard
Universily.
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18 NATIONALITY

ARTICLE 8

En ce qui concerne les enfants nés hors mariage de parents de nationalité
différente, ’Etat dont la mére est un national doit considérer la mére comme
tenant lieu du pére pour déterminer la filiation sur la base de laquelle sa
nationalité (jure sanguinis) peut étre conférée. Si un enfant est légitimé
comme Yenfant du pére avant d’atteindre I'dge de 21 ans, 'Etat dont le
pére est national devra le considérer comme I'enfant du pére, & ces mémes
fins, 4 moins qu’ au moment de la légitimation I’enfant réside sur le territoire
de 'Etat dont la mére seule est un national.

ARTICLE 9

Un Etat doit conférer sa nationalité d’origine & une personne née sur son
territoire, quand elle n’acquiert pas & sa naissance d’autre nationalité.

ARTICLE 10

Une personne peut avoir la nationalité d’origine de deux ou plusieurs
Etats, celle d’un ou plusieurs Etats jure sols, et celle d’un ou plusieurs JBtats
Jure sanguinis.

ARTICLE 11

Une personne, qui posséde la nationalité de deux ou plusieurs Etats, ne
pourra étre soumise aux obligations du service militaire ou d’autres services
nationaux dans un de ces Etats, alors qu’elle réside habituellement sur le ter-
ritoire d’un autre de ces Etats.

ARTICLE 12

Une personne, qui posséde dés sa naissance la nationalité de deux ou
plusieurs Etats, conservera exclusivement, en atteignant 'dge de 23 ans, la
nationalité de celui ol elle a alors sa résidence habituelle. Au cas ol & cette
époque, sa résidence habituelle serait sur le territoire d’'un Etat dons; elle
n’est point un national, la-dite personne conservera exclusivement la
nationalité de celui des Etats, dont elle est un national, od elle a eu sa derni-
ére résidence habituelle.

ARTICLE 13

Sous réserve des dispositions contraires de la présente convention, un Etat
peut naturaliser un national d’un autre Etat et ce national de ce fait perdra sa
nationalité antérieure.

La naturalisation d’une personne ne met pas fin 3 sa responsabilité pour un
délit commis envers sa précédente patrie pendant qu’elle en était un na~
tional. Toutefois, une personne naturalisée ne pourra étre ultérieurement
I'objet de poursuites de sa précédente patrie pour insoumission quand
Pobligation au service militaire a pris naissance aprés Pacquisition d’une
résidence habituelle sur le territoire de I’Etat de naturalisation.
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DRAFT OF CONVENTION 19

ARTICLE 14

Sous réserve des dispositions contraires de la présente convention, un Etat
ne peut pas naturaliser un étranger qui réside habituellement sur le territoire
d’un autre Etat.

ARTICLE 15

Sous réserve des dispositions contraires de la présente convention, un Etat
ne peut pas naturaliser, sans son consentement, une personne majeure,
national d’un autre Etat. Mais un Etat peut naturaliser sans son consente-
ment une personne mineure, correlativement & la naturalisation d’un de ses
parents.

ARTICLE 16

Si une personne, naturalisée par un Etat, établit sa résidence permanente
dans le territoire de ’Etat dont elle était précédemment un national, ce
dernier Etat pourra imposer de nouveau sa nationalité & cette personne sans
son consentement, et elle perdra la nationalité de naturalisation.

ARTICLE 17

Quand la nationalité d’une personne, fondée sur sa prétendue naturalisa-
tion, est controversée entre deux Etats, la naturalisation peut généralement
étre établie au moyen d'un certificat délivré par Vautorité compétente de
PEtat de naturalisation. Mais le-dit certificat peut étre contesté pour avoir
été obtenu par fraude, ou délivré en violation des dispositions d’une
convention dont ’Etat de naturalisation est partie.

ARTICLE 18

(2) Sile territoire entier d’un Etat est acquis par un autre Etat, les nation-
aux du premier deviennent nationaux du second & moins qu’ils ne déclinent
sa nationalité conformément % ses lois.

(b) Si une partie du territoire d’un Etat est acquise par un autre Etat ou
devient le territoire d’un nouvel Etat, les nationaux du premier Etat qui con-
servent leur résidence habituelle sur ce territoire perdent la nationalité de
cet Etat et deviennent, sauf dispositions contraires des traités, nationaux
de PEtat successeur, & moins qu’ils ne déclinent la nationalité de ce dernier
conformément & ses lois.

ARTICLE 19

Une femme qui épouse un étranger conservera, sauf option contraire de sa
part, la nationalité qu’elle possédait avant son mariage, & moins qu’elle ne
devienne un national de ’Etat dont son époux est national et établisse ou
maintienne une résidence permanente sur le territoire de cet Etat.
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20 NATIONALITY

ARTICLE 20

Un Etat ne peut refuser d’admettre sur son territoire une personne
expulsée ou exclue du territoire d'un autre Etat, si la-dite personne est un
national du premier Etat, ou si elle 'a été antérieurement et a perdu sa
nationalité sans posséder ou acquérir celle d’un autre Etat.

ARTICLE 21

Les Etats parties & la présente convention peuvent conclure des accords
spéciaux pour régler les cas ol ils sont seuls & avoir un intérét spéeial.

ARTICLE 22

Tout différend entre Etats, parties 3 la présente convention, concernant
Vinterprétation ou Papplication de ses dispositions, qui n’est pas réglé
par voie diplomatique ou qui n’est pas soumis 3 Varbitrage en vertu d’'un
traité d’arbitrage général ou spécial, sera déféré & la Cour Permanente de
Justice Internationale, et la Cour pourra en étre saisie par une seuls des
parties.
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THE LAW OF NATIONALITY
Introductory comment

In the preparation of this draft convention the first step was the compiling
of the nationality laws of the various states, and the texts of treaties con-
cerning nationality. The compilation is being separately published.

An examination of the nationality laws of various states reveals wide
divergencies. From a study of their history it will be seen that, while some
provisions are very old, having their origin in social and political conditions
which no longer exist, such as the predominance of families and clans at one
period and the feudal system at another, others, such as laws designed to
promote or impede emigration and naturalization, are due to comparatively
modern developments. Thus the nationality laws of states of emigration
are found to differ materially from those of states of immigration,

Nationality has no positive, immutable meaning. On the contrary its
meaning and import have changed with the changing character of states.
Thus nationality in the feudal period differed essentially from nationality, or
what corresponded to it, in earlier times before states had become estab-
lished within definite territorial limits, and it differs now from what it was in
the feudal period. It may acquire & new meaning in the future as the result
of further changes in the character of human society and developments in
international organization. Nationality always connotes, however, mem-
bership of some kind in the society of a state or nation.

Treaties concluded in recent times have been designed to settle con-
flicting claims of the contracting states upon persons having the nationality
of two of them at birth or upon persons who emigrate from their native
states and are naturalized in other states. Most of those treaties relate
largely to obligations of military service.

The need of more comprehensive agreements between states concerning
nationality increases with increasing international intercourse, and it is to
the common interest of states to promote such intercourse. The accom-
panying draft convention is based upon the assumption that states, while re-
taining the power to shape their own nationality laws to fit their peculiar
situations and needs, will be willing to make certain changes and conces-
sions, with a view to removing some of the existing conflicts and to prevent-
ing, so far as possible, cases of double nationality and of no nationality.
Therefore, the drafi, while in some of its provisions it declares what is be-
lieved to be existing international law, is not limited to a statement of exist-
ing law, and attempts to formulate certain provisions which, if adopted,
would make new law. An international code on nationality limited to a
statement of existing law would be meager and of little practical value. The
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22 NATIONALITY

injunction of the Eighth Assembly of the League of Nations has been fol-
lowed that “the spirit of the codification, which should not confine itself to
the mere registration of the existing rules, . . . should aim at adapting
them as far as possible to contemporary conditions of international life.”

The nationality laws of nearly all states have been revised during the past
century and in some cases rewritten and radically changed. Just beforz the
outbreak of the World War the nationality laws of Germany, Great Britain,
Italy, and some of the British Dominions were completely revised. Shortly
thereafter a new nationality law was adopted in China, and since the close of
the War new nationality laws have been adopted in most countries of the
continent of Europe as well as in Japan. In Turkey a new nationality law
containing important changes has just been adopted, and in some other
countries projects for revising the nationality laws are now pending. The
law of the United States concerning nationality of married women was
radically changed in 1922. In fact there seem to be no laws which are more
fluid and subject to change than nationality laws.

The draft convention which follows does not deal with so-called “tempo-
rary allegiance” which may be owed to a state by aliens in its territory or
serving under its flag; nor does it deal with the special rules prevailing in
some countries for determining the character of “enemy aliens.” It is con-
fined to the subject of nationality itself, without any attempt to deal with the
consequences which may follow, such as diplomatic protection.

Simultaneously with the publication of this draft, the Carnegie Endow-
ment for International Peace is publishing a compilation of nationality laws
and treaties, edited by Richard W. Flournoy, Jr., and Manley O. Hudson.

ARTICLE 1

As the terms are used in this convention,

(a) “‘nationality” is the status of a natural person who is attached to a state
by the tie of allegiance;

(b) a “‘national” of a state is a natural person attached to that state by the
tie of allegiance;

(c) ‘‘naturalization” is the process by which a state confers its nationality
upon a natural person after birth.

COMMENT

The definitions of these three terms are for the purpose of their use in this
convention; and no attempt has been made to define nationality for more
general purposes. g

“Nationality” is used in the convention always to indicate the relation
between a state and a natural person. It may be proper to speak of the na-
tionality of corporations, but this draft does not deal with them in any way.
That subject relates to business organization, and while it may be possible to
formulate certain rules governing corporations with regard to their position
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ARTICLE 1 23

in the states under whose laws they are created or in whose territories they
operate, this draft is not an attempt to do so.

The relation between a state and a natural person who is its national
is based upon the allegiance owed by the natural person to the state. No at-
tempt is made in this draft to define the meaning of allegiance. It may be
observed, however, that the “tie of allegiance’ is a term in general use to
denote the sum of the obligations of a natural person to the state to which he
belongs. The draft itself does not spell out these obligations, since they are
quite different in different societies. The allegiance mentioned does not
include the “temporary allegiance,” so called, which is owed by aliens to &
state within whose territory they may be residing or sojourning.

The term “nationality’” has reference to the position of a natural person
from the standpoint of international law. Every person permanently at-
tached to a state has its nationality, whatever may be his particular rights
and duties with regard to the state. These are dependent upon the constitu-
tion and laws of the state. Nationality does not necessarily involve the
right or privilege of exercising civil or political functions. Minor v. Hap-
persett (1874), 21 Wallace 162. Thus nationality has a broader meaning
than “citizenship,” for which it is frequently used as a synonym. Field,
International Code, pp. 130, 131 note 4, 132; Cogordan, La Nationalité, p. 8.
The granting to a Frenchman of “bourgeoisie” in Hamburg was not regarded
as naturalization by the French courts. Cogordan, op. cit. 175. Other
examples of local citizenship, not being equivalent to nationality although a
basis thereof, are found in the droit de cité of the Swiss cantons, the indigénat
of Germany and the heimatrecht of Austria. The distinction mentioned
is expressly recognized in the nationality laws of a number of Latin American
countries, and in Article 6 of the General Treaty of Peace and Amity be-
tween the Central American Republics, signed at Washington, February 7,
1923. (17 American Journal of International Law, Supplement, 1923, p.
119; Republica de Honduras, Secretaria de Relaciones Exteriores, Tratado y
Convenciones de Washington, Edicién Oficial 1927, p. 6.) With regard to
this point attention is also ealled to 3 Moore, Digest of International Law,
pp. 273 et seq. and 315 et seq.; Zeballos, La Nationalité, I, pp. 168-171;
Weiss, Droit International Privé, I, p. 7 note (2d ed.).

W hile the term “national” as a synonym for “subject” or ““citizen” in the
broad sense is of comparatively recent origin, it has come into very general
use. It indicates attachment to a state without emphasizing unduly the
power of the state on the one hand or the civie rights of the individual on the
other. Its use has become common in the United States since the acquisi-
tion of the Philippine Islands and other insular possessions having inhabi-
tants who, though they have American nationality and are entitled to full
protection abroad by the Government of the United States, have not the
status of “citizens of the United States,” within the meaning of Article 14 of
the Amendments to the Constitution. (3 Moore’s International Law Digest,
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pp- 372 and 379; Gonzalez v. Williams (1904) 192 U. S. 1.) The word “na-
tional” is used in a number of recent treaties, including the Treaty of Ver-
sailles of June 28, 1919; the Naturalization Convention of November 23,
1923, between the United States and Bulgaria, U. S. Treaty Series No. 684;
and the Naturalization Treaty of July 16, 1928, between the United States
and Czecho-Slovakia, 70 Congressional Record, p. 2373.

“Naturalization,” as used in this convention, means the conferring of na-
tionality, not merely limited rights of citizenship, upon an alien after birth.
The term has frequently been used with more limited meanings. As it is
used in this convention, it refers to any conferring of nationality after birth,
whether the conferring be the result of the process of a court or other agency
of government, popularly known as “naturalization,” or whether it be the
result of an operation of law, following the fact of marriage, annexation of
territory or otherwise. “Naturalization,” as used in this convention, em-
braces every method of conferring nationality after birth.

ARTICLE 2

Except as otherwise provided in this convention, each state may deter-
mine by its law who are its nationals, subject to the provisions of any special
treaty to which the state may be a party; but under international law the
power of a state to confer its nationality is not unlimited.

COMMENT

The development of international law has not been such as to preseribe for
states the conditions on which they may confer their nationality upon nat-
ural persons. In general each state has the power to confer its nationality,
and whether or not it has done so in a given case, depends upon its owr. na-
tional law. Some states may have obligated themselves through treatics to
confer their nationality or to refrain from conferring their nationality, and
it is necessary that a recognition of the fact that nationality usually depends
upon national law should take into account the provisions of such tresties.

In its Advisory Opinion No. 4, the Permanent Court of International Jus-
tice held that the Council of the League of Nations was competent, under the
terms of the Covenant, to deal with a dispute laid before it by Great Britain
in which the latter complained of the application to children born to British
nationals in Tunis and Morocco of certain decrees of the French Govern-
ment to the effect that every person born in Tunis or Xoroceo of parents one
of whom was also born there should be regarded as a French national. The
Court expressed the opinion that, since the power of the French Governiment
to issue the decrees might be limited by treaties to which France and Cireat
Britain were parties, the question was not purely domestic and could prop-
erly be brought before the Council. In the course of the opinion the Clourt
observed (Series B, No. 4, p. 24) that “in the present state of international
law, questions of nationality are, in the opinion of the Court, in principle
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ARTICLE 2 25

within this reserved domain’’ of domestic questions, although the exercise of
the power to confer nationality might be limited by the necessity of observ-
ing treaty obligations. The same Court, in Advisory Opinion No. 7, con-
sidered the question of the acquisition of Polish nationality under the
Minorities Treaty signed at Versailles June 28, 1919, between the Principal
Allied and Associated Powers and Poland, declaring to be Polish nationals
persons of German, Austrian, Hungarian or Russian nationality ‘who were
born in the said territory of parents habitually resident there, even if at the
date of the coming into force of the present Treaty they are not themselves
habitually resident there.” In holding that the treaty provision in question
was applieable to persons born in the territory in question of parents who
were then habitually resident there, even though the parents might have left
the territory before the Minorities Treaty went into force, the Court ex-
pressed the opinion (Series B, No. 7, p. 16) that “though, generally speak-
ing, it is true that a sovereign state has the right to decide what persons
shall be regarded as its nationals, it is no less true that this principle is ap-
plicable only subject to the treaty obligations” of the State. Attention is
called to the limiting words, “generally speaking,” which doubtless have
reference not only to the limitations which a state may voluntarily accept
through conventions with other states, but also to the limitations placed upon
the freedom of a state to claim persons as its nationals by international law.

As the conferring of nationality is primarily a domestic matter, changes
in nationality laws are usually made by a state without consultation with
foreign states. It remains true, however, that in so far as the nationality
laws of a state involve conflicts with the laws of other states, they become fit
subjects for international negotiation and agreement. The naturalization
treaties between the United States and the German states, commonly known
as “the Bancroft treaties,” and other similar naturalization conventions
served to modify the nationality laws of the states which were parties to
them, in that they preseribed a rule for determining when the nationality
acquired by naturalization should be regarded as having been abandoned in
the cases of naturalized citizens who may have resumed residence in their
native lands. In 1906 a multilateral Pan-American convention concerning
the same subject was concluded, and a number of bilateral naturalization
conventions have been entered into by the United States and Latin
American countries.

Not only has the status of naturalized persons been regulated by treaties,
but many conventions have been concluded between European states and
between states of Europe and Latin America concerning the status and
military obligations of persons born with dual nationality. The texts of
these treaties may be found in a compilation of laws and treaties concerning
nationality, edited by Richard W. Flournoy, Jr., and Manley O. Hudson,
and published by the Carnegie Endowment for International Peace (1929).

Of interest in this connection is the General Treaty of Peace and Amity
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between the Central American states signed at Washington, February 27,
1923, Article 6 of which stipulates that ‘‘the nationals of one of the
Contracting Parties, residing in the territory of any of the others . . . shall
be considered as citizens in the country of their residence if they manifest
their desire to be such and meet the duly prescribed legal requirements.”

The statement that each state has the power to determine the conditions
upon which it will confer its nationality is usually made with some qualifica-
tions, and, as already indicated, it may be subject to some exceptions. Cer-
tainly the adoption of the convention here proposed would create exceptions
to the general rule (see especially Articles 7, 9, 19 and 20). The provisions
contained in Article 18 concerning collective naturalization may be con-
sidered to state an exception now existing in international law.

It may be difficult to precise the limitations which exist in international
law upon the power of a state to confer its nationality. Yet it is obvious
that some limitations do exist. They are based upon the historical develop-
ment of international law and upon the fact that different states may be
interested in the allegiance of the same natural person. If State A should
attempt, for instance, to naturalize persons who have never had any connec-
tion with State A, who have never been within its territory, who have nsver
acted in its territory, who have no relation whatever to any persons who
have been its nationals, and who are nationals of other states, it would seem
that State A would clearly have gone beyond the limits set by international
law. Thus, if State A should attempt to naturalize all persons living out-
side its territory but within 500 miles of its frontier, it would clearly have
passed those limits; or similarly if State A should attempt to naturalize all
persons in the world holding a particular political or religious faith or be-
longing to a particular race.

The existence of these limitationsin internationallaw has often been stated,
but occasion has not often arisen in which it was necessary to attempt to
apply them. A standard English treatise (W. E. Hall, International l.aw,
8th edition, ¢. 5, sec. 66) contains the following statement:

“TIt follows from the independence of a state that it may grant or refuse
the privileges of political membership, in so far as such privileges have
reference to the status of the person invested with them within‘the country
itself, and it may accept responsibility for acts done by any person else-
where which affect other states or their subjects. Primarily therefore it is
a question for municipal law to decide whether a given individual is 0 be
considered a subject or citizen of a particular state. But the right to give
protection to subjects abroad, and the continuance of obligation on the
part of subjects towards their state notwithstanding absence from its
jurisdiction, brings the question, under what circumstances a person shall
or shall not be held to possess a given nationality, within the scope of in-
ternational law. Hitherto nevertheless it has refrained, except upon one
point, from laying down any principles, and still more from sanctioning
specific usages in the matter. 1t declares that the quality of a subject
must rot be imposed upon certain persons with regard 1o whose position
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as members of another sovereign community it is considered that there is
no room for the existence of doubt, the imposition of that quality upon an
acknowledged foreigner being evidently inconsistent with a due recogni-
tion of the independence of the state to which he belongs; but where a
difference of legal theory can exist international law has made no choics,
and it is left open to states to act as they like. )

“The persons as to whose nationality no room for difference of opinion
exists are in the main those who have been born within a state territory of
parents belonging to the community, and whose connexion with their
state has not been severed through any act done by it or by themselves.
To these may be added foundlings because, their father and mother being
unknown, there is no state to which they can be attributed except that
upon the territory of which they have been discovered.

“The persons as to whose nationality a difference of legal theory is possi-
ble are children born of the subjects of one power within the territory of
another, illegitimate children born of a foreign mother, foreign women who
have married a subject of the state, and persons adopted into the state
coramunity by naturalization, or losing their nationality by emigration,
and the children of such persons born before naturalization or loss of
nationality.”

ARTICLE 3

A state may not confer its nationality at birth upon a person except upon
the basis of

(a) the birth of such person within its territory or a place assimilated
thereto (jus soli), or

(b) the descent of such person from one of its nationals (jus sanguinis).

COMMENT

It will be observed at the outset that this article relates solely to the ac-
quisition of nationality at birth, and has no reference to naturalization.
The Article is designed to state the limitations of existing international law
as to the grounds upon which a state may confer its nationality upon a person
at birth, namely, the fact of birth within its territory or of descent from a na-
tional. Both have long been recognized as legitimate grounds for the ac-
quisition of nationality at birth, and each is found, in one form or another, in
the nationality laws of many countries. It is believed that no basis other
than jus soli or jus sanguinis can be found upon which nationality at birth
can properly be conferred, although laws based upon either principle differ
in various ways.

As to the term “place assimilated thereto,” it may be noted that this draft
does not attempt to define such places. For various purposes, ships, protec-
torates, mandated territory and leased territory have been assimilated to
national territory. This draft does rot imply that o state may confer its
pationality jure sol upon all persons born in such places; it merely declares
that it cannot do so with reference to any place which is not thus assimi-
lated. The Council of the League of Nations (Official Journal, 1923, p.
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604) has decided that the inhabitants of mandated areas do not have the na-
tionality of the mandatory by reason of their birth in such areas, though they
may be given the nationality of the mandatory through naturalization. Of
course, however, the inhabitants of a mandated territory might have the
nationality of the mandatory jure sanguinis.

The fact that both jus soli and jus sanguinis are recognized in the con-
vention makes it necessary to admit the existence of dual nationality at birth
under some circumstances. (See comment under Article 10.) Though the
convention has been drafted with a view to abolishing dual nationality where
practicable, it must be realized that the complete elimination of dual na-
tionality at birth would require the adoption of a uniform rule and the con-
sequent elimination of either jus sol¢ or jus sanguinis. In view of the his-
torical antecedents of the two bases and the fact that each is now embedded
in the laws and constitutions of many states, the elimination of either seems
impracticable at the present time.

‘While jus sanguinis is no doubt the older of the two principles, naticnal
character having originated with membership in the family or tribe, and
while this principle is now the basis of the nationality laws of most countries
of the continent of Europe as well as of Asia, for many centuries jus soli was
the basis of nationality in all countries in which the feudal system obtained.
This system was in effect in France until the adoption of the Code Napoleon
in 1803. (Cogordan, La Nationalité au Point de Vue des Rapports Inter-
nationaux, pp. 1-28.) The change in the French laws was followed by
changes in the laws of other European countries. It seems that in the Coun-
cil of State, directed by Napoleon Bonaparte to prepare the Code, there was
much discussion of the relative merits of the two systems. ‘Finally,” says
Weiss, ““the First Consul (who seems not only to have presided at the meet-
ings of the Council but to have taken an active part in the drafting of the
Code) sought to justify, by the presumed attachment of a child for his native
land, the application of jus soli.to the determination of his nationality of
origin; ‘it could not but be to the advantage of the state,’ said he in the course
of the discussion, ‘to extend the empire of French laws to sons of foreigners
who are established in France and have the French spirit and French habits;
they have the attachment which any one naturally bears to the country
where he was born.”” (Weiss, Droit International Privé, I, 46-47.) It
will be observed that Napoleon did not propose to grant French nationality
to all persons born in France of alien parents, but only to those born in France
of alien parents established therein. Notwithstanding his proposal, it seems
that the contrary views of the members of the Council prevailed and the jus
sanguinis was adopted as the basis of French nationality. (As to the his*ory
of jus sanguinis, with regard particularly to the French Laws, see Weiss, op.
cit. I, e. 1 and 2; Cogordan, op. cit. 1-28; de Lapradelle, Nationalité d’Ori-
gine, pp. 1-28.)

Jus soli, which is usually regarded as an outgrowth of the feudal systera, is
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still the basis of the nationality laws of Great Britain and the United States
and of most of the Latin American states. Provisions based upon it may
also be found, in one form or another, in the laws of most countries of con-
tinental Europe. On the history of jus soli see Calvin’s case (1608) 4 Coke
1; Lynchv. Clarke (1844) 1 Sandf. p. 583; United Statesv. Wong Kim Ark: (1898)
169 U. S. 649; Blackstone’s Commentaries, Bk. I, ¢. 10; E. Munroe Smith,
The Law of Nationality, Political Science Quarterly, 1891, p. 738; Van Dyne,
Citizenship of the United States, c. 1; note in 41 Harvard Law Review,
p. 643.

It was not until the passage of the Act of 25 Edward I1I (1350) concerning
the right of children born abroad of British fathers to inherit land in England,
that the principle of jus sanguinis was introduced into the English law. The
retention of jus sol7 in Great Britain was probably due to its insular position
and to the fact that its alien population has been comparatively small.
While the United States seems to have retained jus soli as an inheritance
from Great Britain (Lynch v. Clarke, supra; U. S. v. Wong Kim Ark, supra)
and no legislation upon the subject was passed until the adoption of the Civil
Rights Act of April 9, 1866 (14 Stat. 27), the first nationality act passed by
the Congress of the United States, 1790, (1 Stat. 104) contained a provision
to the effect that children born abroad of American parents were to be
“considered as natural born citizens.” This statutory provision has had
various mutations. The existing law (Revised Stat., §1993) is based on the
Act of Congress of 1855, reading as follows:

“All children heretofore born or hereafter born out of the limits and
jurisdiction of the United States, whose fathers were or may be at the
time of their birth citizens thereof, are declared to be citizens of the

United States; but the rights of citizenship shall not descend to children
whose fathers never resided in the United States.”

YWhile jus soli became the basis of the law of nationality in the United States
from the fact that it was the law in the colonies at the time when they sepa-
rated from England, it has been retained for practical reasons, because of the
fact that the population of the United States is partly composed of persons
born in the territory of the United States of alien parents. This also explains
its adoption by various Latin American states.

From an examination of the nationality laws of the various states it ap-
pears that seventeen are based solely on jus sanguints, two equally upon jus
soli and jus sanguinis, twenty-five principally upon jus sanguinis but partly
upon jus soli, and twenty-six principally upon jus solz and partly upon jus san-
guinis. The nationality law of no country is based solely upon jus soli. A
combination of the two systems is found in the laws of most countries.
Therefore, it is apparent that international law has not adopted either system
to the cxclusion of the other. Nor does there seem to be in the existing
international law any provision for preferring one to the other as the
basis of nationality.
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ARTICLE 4

A state may not confer its nationality at birth (jure sanguinis) upon a per-
son boin in the territory of another state, beyond the second generation of
persons born and continuously maintaining an habitual residence thereiri, if
such person has the nationality of such other state.

COMMENT

The nationality laws of most states which are based solely or principally on
Jus sanguinis contain no limitation upon the acquisition of their nationality
by descendants of their nationals born abroad. Thus the nationality of such
states may be transmitted indefinitely to successive generations of persons
born and continuing to reside abroad. The French law formerly contained
no provision under which succession to French nationality would be term-
inated in such cases. The French law of 1927 still confers French nationality
upon “‘every legitimate child born of a Frenchman in-France or abroad”
(Art. I, §1), but it also contains a provision under which the following may
lose French nationality:

‘ Any Frenchman, even though he be under age, who holding, by the
operation of the law and without any expressed will on his part, a foreign

nationality, is authorized on his request, by the French Government to
maintain it.” (Art. IX, §4.)

Provisions following the principle of jus sanguinis which have been en-
grafted upon nationality laws based chiefly on jus soli eontain in some cases
certain limitations. The statute of the United States (R. S. §1993) which
declares that persons born ‘“out of the limits and jurisdiction of the United
States’’ whose fathers are citizens thereof, are themselves ““citizens of the
United States,”” provides that “the right of citizenship shall not descend to
children whose fathers never resided in the United States.” This means
that the child does not acquire ecitizenship of the United States unless his
father had his residence in the United States at some time before the child’s
birth. (Weedin v. Chin Bow (1928), 274 U. S. 657.)

The British law concerning citizenship at birth (British Nationality and
Status of Aliens Act, 1914, 4 and 5 Geo. V, ¢. 17) after providing that British
nationality is acquired at birth by any “person born within His Majesty’s
dominions and allegiance,” also confers British nationality upon the fol-
lowing:

“ Any person born out of His Majesty’s dominions whose father was, at
the time of that person’s birth, a British subject, and who fulfills any of the
following conditions, that is to say, if either—

(i) his father was born within His Majesty’s allegiance; or
(if) his father was a person to whom a certificate of naturalization
had been granted; or

(iii) his father had become a British subject by reason of any annexa-
tion of territory; or
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(iv) his father was at the time of that person’s birth in the service of
the Crown; or

(v) his birth was registered at a British consulate within one year or
in special circurnstanees, with the consent of the Secretary of Stite, two
years after its occurrence, or, in the case of  person born on or after the
first day of January, nineteen hundred and fifteen, who would have been
a British subject if born before that date, within twelve months after the
first day of August, nineteen hundred and twenty-two.”

The Norwegian law of nationality of August 1, 1924, Sec. 9, reads in part
as follows (translation): .

“A Norwegian man or Norwegian unmarried woman who was born
abroad and who has never resided in Norway, shall be deemed to have
ceased to be a Norwegian subject when becoming 22 years of age. The
King, or the person authorized thereto by the King, may, however, grant
a certificate for the retention of the nationality.”

Provisions similar to that last quoted are found in the nationality law of
Denmark of April 18, 1925, Section 6, in the law of Finland of June 17,
1926, Section 2, in the law of Iceland of June 15, 1926, Section 6, and in
the law of Sweden of May 23, 1924, Article 9.

The laws of the following states provide that their nationality is acquired
in cases of children born abroad of their nationals if such children take up
their residence in the territories of such states: Brazil, Law No. 904, 1902,
Art. 1, 2; Chile, Constitution, of 1925, Art. 5, 2; Colombia, Constitution of
1886, Art. 8, 1; Ecuador, Constitution, Art. 6, 3; Guatemala, Constitution,
Art. 5, 2; Paraguay, Constitution, Art. 35, 2.

It seems quite undesirable that the nationality of any state should be ac-
quired jure sanguinis by unlimited generations of persons born in the terri-
tory of another state, and having the nationality of the latter under its law.
While nationality is not necessarily dependent upon domicile, it is self-
evident that it can not be completely divorced from it. Under normal con-
ditions most of the nationals of any state will have their habitual residence
within its territory; otherwise nationality becomes meaningless.

Professor de Lapradelle, whose book, Nationalité d’Origine, contains an
argument in support of jus sanguinis as the better rule for acquisition of na-
tionality at birth, concedes the desirability of placing some limit upon it.
(Op. cit., p. 403.) That there should be a limitation there can hardly be a
reasonable doubt, although differences of opinion may exist as to where it
should be set. The rule set forth in this article is suggested as a reasonable
limitation.

This article does not purport to state the existing internationallaw. It pro-
poses a change in the existing law which will reconcile the interests of the states
whose nationals have emigrated and the interests of the states into which they
have immigrated. It selects as the point for determining where the first state
shall cease to confer nationality jure sanguinis, the end of the second genera-
tion of persons born abroad. Mention has been made of the fact that the

HeinOnline --- 23 Special Number Am. J. Int 31 (1929) |




32 NATIONALITY

nationality laws of many states are not so limited. Indeed by the laws of
some states, nationality is conferred on descendants of their nationals with-
out any limit as to the number of generations. In cases of persons born in
countries having the jus solz, such laws not only produce dual nationality but
make possible an indefinite condition of dual nationality. This would seem
to take insufficient account of the interests of the state to which people
may have migrated. Under the proposed rule acquisition of a state's na-
tionality jure sanguinis is not interrupted unless two generations following
the original emigrant have been born abroad and have at all times main-
tained their habitual residence in the state in which they were born. This
means that if X emigrates from the territory of State A to the territory of
State B, X’s child and X’s grandchild may be given A’s nationality jure
sanguints, but X’s great-grandchild may not be given A’s nationality jure
sanguinis if his father and grandfather were born and habitually resiced in
the territory of B, and if the great-grandchild has the nationality of B at
birth.

In the application of the term ‘“habitual residence” in this article, both
the child and the grandchild of the emigrant must have continuously had
such residence in the territory of the state of immigration prior fo the birth
of the person upon whom the original state is prevented by the Article from
conferring its nationality. The term “habitual residence” has been used in
g, number of modern treaties. (See, for example, the Minorities Treaty
between the Principal Allied and Associated Powers and Poland, of June 28,
1919.) Perhaps the content of that term cannot be stated very exactly, bub
it seems a more satisfactory term than any other which might be employed
in this connection. Generally speaking it refers to the place where a person
has his principal place of abode, or if that cannot be ascertained, the place
which is the center of his principal activities and interests. For special
definitions, see the German-Czecho-Slovak treaty, signed at Prague, June
29, 1920 (20 L. N. T. 8. 98) ; and the German-Polish treaty, signed at Vienna,
August 20, 1924 (32 L. N. T. S, 332).

ARTICLE 5

A state may not confer its nationality at birth (jure soli)upon a person born
within its territory if such person is the child of an alien having diplomatic
immunity therein or otherwise not subject to its jurisdiction.

COMMENT

This article expresses what is deemed to be a rule of existing international
law. That diplomatic officers are entitled to special privileges and immunity
from the jurisdiction of the courts of the states to which they are aceredited
is a rule of international law long established and generally recognized, al-
though differences of opinion may exist as to the extent and application of
the rule in particular circumstances.
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In particular, there seems to be a difference of opinion upon the question
whether a diplomatic officer is entitled to immmunity in a foreign state other
than that to which he is aceredited. No attempt has been made in Article 5
to define and state the limitations of diplomatic immunity.

It is believed that, under the laws of most if not all states having jus solz,
the nationality of such states is not conferred upon persons born within their
territories to foreign dipomatic officers, at least to such as are aceredited to
those states. According to the dicta of courts, this seems to be the rule in
Great Britain and the United States. Calvin’s case (1609) 7 Coke 1; United
States v. Wong Kim Arl: (1898) 169 U. S., 649, 657. The laws of Argentina
(Oct. 8, 1869, Art. I, §1) and Guatemala (Constitution of 1906, Art. V,
§1), expressly state that their nationality is not acquired by the fact of birth
within their territories in cases of children of foreign diplomatic officers.
The laws of Brazil (November 12, 1902, Art. I, par. 1), and Chile (Sep-
tember 18, 1925, Art. V, §1), provide that persons born within their terri-
tories to persons in the service of the countries to which they belong do not
acquire the nationality of the country of birth.

It should be observed that this article is applicable to a person whose
parents enjoy diplomatic immunity in the territory of the state in which such
person is born, whether or not the parents are diplomatic officers. Thus, it is
applicable to the child of a consul of a foreign state if such consul is entitled
to diplomatic iramunity under the law of the state of birth or a treaty to
which such state is a party.

The expression, ‘“otherwise not subject to its jurisdiction,” Article 5
would exempt children of foreign sovereigns, and children born on public
ships of foreign states. It would also exempt children born in territory of a
state temporarily occupied by the armed forces of a another state, at least if
the parents of the child have the nationality of the occupying state.

%'ith reference to this article attention is called to Article 5 of the Treaty
of July 30, 1891, between Belgium and France.

ARTICLE 6

When a state has conferred its nationality at birth (jure soli)upon a person
born within its territory who is the child of an alien then present therein as an
officer of another state but not having diplomatic immunity therein, such
state shall provide procedure by which the child may be divested of that
nationality during its minority.

COMMENT

The growth of international intercourse has involved the sending by
states of representatives of various categories to other states, such as consuls
and other commercial agents, customs agents, public health officers and
representatives of scientific branches of the government sent abroad for
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special investigations. The children of such persons would not ordinarily
come under Article 5, although under special statutory or treaty provisions in
effect in some states they might come under the scope of that article.

Because of constitutional provisions in the law of some states, in which
jus soli is embedded in the constitution, a provision purporting to exempt
children of any foreign officials from the operation of jus soli might raise
special difficulties. On the other hand, it seems likely that in the great
majority of these cases neither the parents nor the child will desire that the
latter shall have the nationality of a state where the child happens to b2 born
while his parents are sojourning there for official purposes. It seems desir-
able, therefore, that, to meet the exigencies of such cases, statutory provisions
should be made under which the parents may renounce the nationality of the
state of birth in behalf of their children.

It is apparent that the adoption of Article 6 will add a new rule to
existing international law.

With reference to this article attention is called to Article 2 of the draft
of the League of Nations Committee of Experts for the Progressive Codifica~
tion of International Law, January 29, 1926, (C. 196, M. 70. 1927, V, p. 27);
also to Article 3 of the resolutions adopted by the Institut de Droit Interna-~
tional, September 29, 1896, Annuaire de I'Institut, No. 20, p. 289. It will
be observed that the provision of the former would in effect be similar to that
of Article 6 of this draft. It is applicable to children of any foreign officials
exercising official duties in the state, while the provision of the Institute’s
resolution is applicable only to ‘“children of diplomatic agents or of consuls
(missz) regularly accredited in the country where they are born.” Both of
these projects adopt the fiction that the children are born in the ccuntry
from which their parents come. That fiction would seem to involve an
unnecessary circumlocution.

ARTICLE 7

A state shall confer its nationality, as of the time of birth, upon a child
born within its territory of unknown parents or of parents whose naticnality
cannot be ascertained ; and it shall be presumed that a foundling was born in
the territory of the state in which it is first found.

COMMENT

This provision is intended to prevent statelessness in cases of children
born in countries whose nationality laws are based upon jus sanguinis, of
parents who are unknown or of parents whose nationality cannot for some
reason be ascertained. It is not applicable to children of parents who are
themselves stateless, but Article 9 would be applicable to such persons.
Provisions similar to this, with some variations, are found in the nationality
laws of the following countries: Austria, Law of July 80, 1925, Par. 14; Bel-
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gium, Law of May 15, 1922, Art. 1, 2 (presumed to be born on Belgian terri-
tory until contrary proved); Bulgaria, Law of Dec. 31, 1903, as amended to
July 24, 1924, Art. 5, 2; China, Law of Dec. 30, 1914, Art. 1 (d); Costa Rica,
Decree of May 13, 1889, Art. 1, 4; Danzig, Law of May 30, 1920, Sec. 1;
Denmark, Law of Apr. 18, 1925, Sec. 1; Dominican Republic, Const., Art. 8,
5; Egypt, Law of May 26, 1926, Art. 10, 3; Esthonia, Law 87 of Oct. 27, 1922,
Sec. 2 (8); France, Law of Aug. 10, 1927, Art. 1, 7; Germany, Law of July 22,
1913, Sec. 4; Greece, Law of Oct. 29, 1856, as amended by Law of Sept. 13,
1926, Art. 14 (c); Hungary, Law of 1879, Art. 19 (unless foreign citizenship
proved); Italy, Law of June 13, 1912, Art. 1, 3; Japan, Law No. 66 of 1899,
as amended by Law No. 19 of July, 1924, Art. 4; Latvia, Law of June 2,
1927, Art. VII; Mexico, Law of May 28, 1886, Art. 1, 2; Monaco, Civil Code,
Art. 8, 2; Netherlands, Act of Dec. 12, 1892, as amended to Dec. 31, 1920,
Art. 2 (b); Norway, Law of Aug. 8, 1924, Sec. 1; Portugal, Civil Code of
1867, Art. 18, 4; Roumania, Law of Feb. 23, 1924, Art. 3.

It is apparent that Article 7 would have no effect in some jus soli coun-
tries, other than to create the presumption that a foundling is born in the
territory of the state in which it is first found. While the laws of most
countries of jus sanguinis probably coincide with Article 7, it may conflict
with some of them. It may be proper to regard this article as making a
new rule of international law, and it might require some countries to change
their laws.

ARTICLE 8

‘When a person is born of parents who are of different nationalities and are
not married to each other, the state of which the mother is a national shall
regard the mother as standing in the place of the father for the purpose of
determining the descent upon the basis of which its nationality (jure
sanguinis) may be conferred; if such person is legifimated as the child of its
father before it reaches the age of twenty-one years, the state of which the
father is a national shall regard the person as the child of the father for that
purpose, unless at the time of the legitimation the person is residing in the
territory of the state of which the mother only is a national.

COMMENT

The laws of most countries contain speeial provisions concerning the na-
tionality of children of their nationals born out of wedlock. See Belgium,
Law of May 15, 1922, Art. 2; Bulgaria, Law of Deec. 31, 1903, as amended to
July 24, 1924, Art. 5; China, Law of Dec. 30, 1914, 2 (b), (c), 12 (b), (¢);
Costa Rica, Decree of May 13, 1889, Art. I, 2, 3, Art. III, 4; Danzig,
Law of May 30, 1922, Secs. 1, 3, 13; Denmark, Law of Apr. 18, 1925, Sec. 1;
Egypt, Law of May 26, 1926, Art. 10; Esthonia, Law No. 87, Oct. 27, 1922,
Sec. 2 (2) and (4); France, Law of Aug. 10, 1927, Arts. I and IT; Germany,
Law of July 22, 1913, Secs. 4 and 5; Greece, Law of Oct. 29, 1856, as amended
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by Law of Sept. 13, 1926, Art. 14 (b) and (d); Guatemala, Const., Art. 5, 2;
Haiti, Const., Art. 3, 2 and 3; Hungary, Law of 1879, Arts. 3, 4, 33; Iceland,
Law of June 15, 1926, Sec. 1; Italy, Law of June 13, 1912, Art. 1, 2 and 3,
Art. IT; Japan, Law No. 66 of 1899, as amended by Law No. 19 of 1924,
Arts. 3, 5 (3); Latvia, Law of Aug. 23, 1919, Art. 7; Lithuania, Law of Jan.
9, 1919, I (f); Mexico, Law of May 28, 1886, Art. I, 2, 4; Monaco, Act, of
Dec. 18, 1892, as amended to Deec. 31, 1920, Art. I (2), (¢), (d); Norway, Law
of Aug. 8,1924, Secs. 1, 7; Poland, Law of Jan. 20, 1920, Arts. 4 (2), 5, 6; Rou-
mania, Law of Feb. 23, 1924, Art. 2 (b) (the illegitimate children of a Rou-
manian woman, even though born in a foreign country, are Roumanian;
children legitimated by a Roumanian father are considered as always having
been Roumanian); Salvador, Const., Art. 42, 3; Serbs, Croats and Slovenes,
Civil Law of 1844, Par. 44, Note 2; Siam, Nat. Law of Apr. 10, 1913, & (2);
Sweden, Law of May 23, 1924, Art. I; Switzerland, Lucerne Cantonal
Decree of December 29, 1922, Art. 1.

The following provisions in the German Nationality Law of 1913 may
be regarded as typical:

“Sec. 4. The legitimate child of a German acquires by birth the citizen-
ship of the father; the illegitimate child of a German woman the citizeaship
of the mother.

“Sec. 5. The legitimation by a German effective in accordance with
German law bestows the citizenship of the father on the child.”

It is not clear that the child is regarded by the German law after legitimation
as having been born legitimate, and therefore born a German subject. As
the usual effect of legitimation is to remove the quality of illegitimacy and to
place the child in other respects in the position which it would have held if
born in wedlock, it seems reasonable to apply the law retroactively, and
Article 8 has been drafted accordingly.

The law of the United States contains no provision relating expressly to
children born abroad to American women who are unmarried, and the ques-
tion as to their nationality has never been finally settled. Moore expresses
the view that American nationality is not in such cases derived through the
‘mother (3 Moore, Digest 285); Van Dyne expresses the contrary view
(Citizenship of the United States, p. 49). Van Dyne’s opinion that the child’s
nationality follows that of the mother in such a case under “the law of
nations’’ is hard to accept, since the question whether a person is a national
of the United States depends upon the municipal law of the United States or
a treaty to which it is a party.

Cases involving the nationality of children born out of wedlock do not
raise an international problem of great importance, but it is deemed appro-
priate to include in the convention a provision for the nationality of such
children when the father and mother have different nationalities. If the
father and mother have the same nationality, there is no reason for dealing
with the case in an international convention.
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It may be well to point out that this article gives to a child born
out of wedlock the nationality of the mother only in a case in which such
child, if born legitimate, would have the nationality of the father under the
law of the state of the mother’s nationality. Thus, limitations on the appli-
cation of jus sanguinis existing in the law of the mother’s state would be
applicable.

Provisions concerning the nationality of illegitimate children are found in
Article 9 of the draft of the League of NationsCommittee of Experts (Appen-
dix No. 6); Art. 2 of the resolution of the Institute of International Law
(Appendix No. 4); Art. 2 of the Model Statute adopted by the Interna-
tional Law Association at Stockholm September 9, 1924 (Appendix No. 5);
Article 4 of the draft of the Kokusaiho-Gakkwai (Association of Inter-
national Law of Japan), (Appendix No. 7).

While Article S seems to coincide in principle with the laws of many
countries, its adoption will have the effect of making a new rule of interna-
tional law.

ARTICLE 9

A state shall confer its nationality at birth upon a person born within its
territory if such person does not acquire another nationality at birth,

COMMENT

This article is designed to prevent the existence of statelessness in cases of
persons born under certain conditions in countries having jus sanguinis.
The broader provision contained in it is consistent with the special provisions
contained in Article 7.

The laws of some countries as, for example, the Italian Law of June 18,
1912, Art. I, contain provisions under which their nationality is conferred
upon children who are born in their territories of parents of foreign nation-
ality if they do not acquire the nationality of their parents under the laws
of the slates to which the latter belong. An example of cases of the latter
kind might also be found in the case of a child born outside of the United
States of an American father who was likewise born outside of the United
States, and who at the time of the child’s birth had never resided in the
United States. Such child is not born a national of the United States, be-
cause of the special limitation in the American law (R. S. §1993) concerning
the nationality of children born abroad of American parents. Weedin v.
Chin Bow (1928), 274 U. S. 657.

A uniform rule to govern cases of the kind covered by this Article would
seem desirable, although it is perhaps not of the greatest importance. In
states in which the jus soli is applicable the above rule would not be needed.

The adoption of this Article would result in modifying the laws of some
countries whose laws are based principally upon the jus sanguinis.

Provisions similar to Article 9 were included in some of the Peace Treaties
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of 1919, and in the Minority Treaties signed by the Allied and Associated
Powers and Poland, Czecho-Slovakia, Roumania, the Serb-Croat-Slovene
State and Greece.

ARTICLE 10

A person may have the nationality at birth of two or more states, of one or
more state jure soli and of one or more states jure sanguinis.

COMMENT

A typical case of dual nationality is that of a person born in Stale A,
which has the jus soli, of parents who are nationals of State B, which has the
jus sanguinis, such person having at birth the nationality of State A and the
nationality of State B. Cases may arise in which & person may acquire at
birth multiple nationality, being a national of one or more states jure sol
and of one or more jure sanguinis. It seldom happens that a person acquires
the nationality of more than one state jure soli, although it is possible that
this may happen, as in the case of a person born on a British vessel within
the territorial waters of the United States. A case might also oceur in which
a person born in a territory under a condominium would have dual national-
ity jure soli. Cases of the acquisition of dual nationality at birth jure
sanguinis occur with some frequency. Such cases may arise from the fact
that the father has dual nationality or from the fact that the nationality of
the mother’s state may be acquired under the law thereof. The Turkish
nationality law effective January 1, 1929, Art. 1, provides that *children
born in Turkey or abroad of a Turkish father or a Turkish mother are Turk-
ish citizens.” It is possible that a child may have at birth, under special
circumstances, the nationality of four or more states, although such cases
are so rare that they do not require special consideration. It seems sufficient
for practical purposes to consider the fact that under the operation of exist-
ing nationality laws of various countries, cases of dual nationality arise in
large numbers, usually where a person has one nationality jure solf and
another nationality jure sanguinis.

‘While most writers on nationality express the view that the existence of
dual nationality is undesirable, at least in the cases of persons who have
reached their majority, and while the laws of a number of states provide
expressly that no person can have their nationality who has the nationality
of another state, it is necessary to realize the fact that dual nationality does
exist and will continue to exist unless all states will agree to adopt a single
rule for nationality at birth. If it were possible to adopt such a uniform. rule
consideration might be given to the rule suggested by Vattel, which is in the
nature of a compromise between jus soli and jus sanguinis. After expressing
the opinion that, “by the law of nature alone, children follow the condition
of their fathers,” with regard to nationality, he adds: “But I suppose that
the father has not entirely quitted his country in order to settle elsewhere.

HeinOnline --- 23 Special Number Am. J. Int 38 (1929) |




ARTICLE 10 39

If he has fixed his abode in 2 foreign country, he is become a member of
another society, at least as a perpetual inhabitant and his children will be
members of it also.” (Vattel, Law of Nations, Chitty’s ed., p. 102.) (For
discussion of the principle involved in Vattel’s rule see de Lapradelle, de la
Nationalité d’Origine, 94-105; E. Munroe Smith, “Nationality”, Political
Science Quarterly, 1891, p. 738.)

With regard to the prineiple just mentioned, it may be noted that in the
laws of Colombia (Const. of 1886, Art. 8, 1), Ecuador (Const. of 1906,
Art. 10, 2), and Honduras (Const. of 1904, Art. 7), a person born in the
territory of the state of alien parents does not acquire its nationality jure soli
unless his parents are domiciled or resident therein. This prineiple is also
found in Art. 3 of the resolution adopted by the Institute of International
Law, September 29, 1896 (Appendix No. 4).

Each of the two rules for acquisition of nationality at birth, jus soli and
Jus sanguinis, is embodied in the constitutions and laws of many countries,
while combinations of the two in various forms are found in the laws of most
countries. Countries of emigration are inclined to emphasize the jus san-
guinis for the purpose of retaining the allegiance of descendants of their
nationals who have settled in various parts of the world, while countries of
immigration, including some countries of Asia and Africa, as well as those in
the western hemisphere, are inclined to emphasize the jus soli, in order to
have the allegiance of persons born within their territories of alien parents.
The fact that the laws governing acquisition of nationality at birth are
embedded in the constitutions of some countries would make it difficult to
obtain general agreement to a single rule. It is interesting to note, however,
that an attempt to formulate a uniform rule has been made in some of the
draft projects. (See Arts. 1 and 3 of the resolution adopted by the Institut
de Droit International at Venice, September 29, 1896, and Art. 1 of the
resolution adopted by the same body at Stockholm, 1928 (Appendix No. 9);
Section (1) (a) of the Model Statute adopted by the International Law
Association, Stockholm, 1924 (Appendix No. 5); and Arts. 4 and 5 of the
draft rules prepared by the Xokusaiho-Gakkwai (Association of Interna-
tional Law of Japan) 1926 (Appendix No. 7). While, as observed, difficulties
would be encountered in attempting to obtain general agreement to any one
of the proposed rules, they are doubtless worthy of consideration. The rule
proposed by the International Law Association, according to which a child
born in the territory of the state to an alien father shall acquire the national-
ity of that state, provided that the father may have the nationality of the
child changed to that of his own state by registering the child as a national
thereof within a prescribed period, is interesting. However, it does not seem
likely that states having large alien populations will consent to have their
nationality withdrawn from children born in their territories while such
children continue to be resident therein.

The existence of dual nationality at birth in cases of children born in one
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country of parents who are nationals of another, may, indeed, notwithatand-
ing obvious disadvantages, be regarded as having some advantages. Per-
sons born in countries of which their parents are not nationals are in a pecu-
liar position and there may be some advantages in a system under which they
may, within certain limitations, be able to choose between the nationality of
the country of birth and that of the parents. Writers on international law fre-
quently refer to the election to be exercised by such persons, but no prcvision
of existing international law requires states to provide for an election. Article
12 of this convention would make provision for a practical election, however,

ARTICLE 11

A person who has the nationality of two or more states shall not be subject
to the obligation of military or other national service in one of these states
while he has his habitual residence in the territory of another of these states.

COMMENT

It may seem that of two states claiming the services of a person who has
the nationality of both, the state in which he maintains his residence has a
stronger claim upon him than the other. But no such distinction is recog-
nized in existing international law, according to which the claims of the two
states are equal.

It is apparent that Article 11 involves a change in the existing interna-
tional law. It is believed that the proposed change is greatly to be desired.
It does not seem reasonable that a young man who happens to have been
born under conditions which give him dual nationality should be subject
to equal claims by both upon his services as a national. The Congress of
the United States recently adopted a Joint Resolution, approved by the
President on May 28, 1928, requesting the President to negotiate agree-
ments with the governments of other states under which persons born in
the United States of nationals thereof might visit such states temporarily
without being held for military or other national service. (H. J. Res.
268, 70th Cong.)

‘While Article 12 of this Convention provides for the termination of dual
or multiple nationality upon a person’s attaining the age of twenty-three
years, persons born with dual or multiple nationality find it necessary be-
fore reaching that age not infrequently to leave the states in whick they
have their habitual residence and visit other states of which they are nationals,
to attend to family matters or to study or for other purposes, and in order
that they may be able to do so without molestation the proposed rule seems
desirable. ‘

Some states have concluded agreements concerning military service in
cases of persons having the nationality of two states. Some of these treaties
provide that a person who has done military service in a country of which he
is a national shall be exempt from the requirement of military service in the
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other country of which he is a national. Thus the treaties between France
and the Argentine Republic of January 26, 1927, and the treaty between
France and Paraguay of August 30, 1927. The treaty between France and
Belgium of July 30, 1891 also provides for exemption under certain circum-
stances. A French law of November 5, 1928, provides that French nationals
born abroad, possessing also the nationality of certain other countries,
“shall be released from military service in peace time, provided they shall
establish by an official document that they have complied with the military
law of the foreign country of which they are nationals, or that there is no
compulsory military service in such country.” (Article 4 bis, Journal
Ojficial, December 8, 1928.)

ARTICLE 12

A person who has at birth the nationality of two or more states shall, upon
his attaining the age of twenty-three years, retain the nationality only of that
one of those states in the territory of which he then has his habitual resi-
dence; if at that time his habitual residence is in the territory of a state of
which he is not a national, such person shall retain the nationality only of
that one of those states of which he is a national within the territory of which
he last had his habitual residence.

COMMENT

To illustrate:

X is born in state A of parents who are nationals of state B. He remains
in A and still has his residence therein when he attains the age of twenty-
three years. Thereafter he has the nationality of A and is no longer a
national of B.

X, instead of remaining in A, is taken while an infant by his parents to B,
where he continues to reside and where he still resides when he reaches the
age of twenty-three. Thereafter he has the nationality of B only.

X, in the case last mentioned, instead of remaining in B, goes at the age of
nineteen years to state C, where he obtains employment with the intention of
remaining there indefinitely. After he has attained the age of twenty-three
he is a national of B only, unless during the preceding year he has formally
renounced allegiance thereto, in which case he will have the nationality
of A.

This article is based upon the assumption that cases of dual or multiple
nationality will continue to arise in the future, because of the impossibility of
obtaining general agreement to a single rule for acquisition of nationality at
birth. The object of the article is to afford a means by which dual national-
ity may be ended. The time when a person has completed his twenty-third
year is taken as the time for the termination of dual or multiple nationality.
In connection with the application of this article it will be noted that it is
applicable only to persons who, when they reach the age of twenty-three
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years, have a dual or multiple nationality. Thus, it has no application to a
person born with dual nationality who renounces the nationality of one of the
two countries concerned before reaching the age of twenty-three. The laws
of some states allow a renunciation of nationality even to persons habitually
resident in their territory. It should also be noted that Article 12 does not
interfere with the provision of Article 4, inasmuch as children may be born
before the father reaches the age of twenty-three years.

It seems reasonable that a person born in & country of which his parents
are not nationals should, within certain limitations, be able to choose be-
tween the nationality of the country of birth and that of his parents. On the
other hand he should be required to make such choice within a limited period
after reaching the age of majority, which in most countries would be twznty-
one years. Varying ages of majority with reference to naturalization are
found in the nationality laws of various countries, but the age of twenty-one
is, perhaps, predominant. .

It is believed that the actions of the individual upon attaining majority,
particularly his choice in maintaining his home in one country or the cther,
rather than a mere declaration, should determine the nationality which he is
to retain thereafter, although he should be allowed a reasonable period
within which to make his decision and act accordingly. For this purpos2 two
years seems sufficient.

An examination of the nationality laws of the various states will show that
domicile and residence play a very considerable part in determining the
nationality of persons born in one state of parents having the nationality of
another state. With regard to the nationality of persons born in the terri-
tory of a state of parents who are nationals of other states attention is called
to the following laws: Belgium, Nationality Law of 1922, Art. 8; Denraark,
Law of Apr. 18, 1925, Sec. IT; Egypt, Art. 11, Law of May 26, 1926; Greece,
Law of Oct. 29, 1856, as amended by law of Sept. 13, 1926, Art 14 (e); Ice-
land, Law of June 15, 1926; Italy, Law of June 13, 1912, Art. III; Mexico,
Const. of 1917, Art. XXX, 1; Norway, Law of Aug. 8, 1924, Sec. 2; Domini-
can Republic, Const., Art. VIII, 4; Egypt, Law of May 26, 1926, Art. 11;
Bulgaria, Law of Dec. 31, 1903, as amended on July 24, 1924, Art. V (3);
France, Law of Aug. 10, 1927, Art. IV; Sweden, Law of May 23, 1924, Art. 2.

Article IV of the French law of 1927 reads as follows:

“Article IV. Any person born in France of an alien becomes a French-
man at the age of twenty-one if he has his domicile in France, unless,
within the year following his becoming of age, he refused to take up the
French citizenship in accordance with the prescriptions of Article II.”’
(Under Article II he is required to show that he has preserved the nation-
ality of his parents.)

Provisions similar to that of the French law just mentioned are found in
the laws of Denmark, Dominican Republic, Egypt, Iceland, Mexico, Nor-
way, Portugal, and Sweden, although, under the laws of Denmark and
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Iceland the decisive age is nineteen, while under the laws of Norway and
Sweden it is twenty-two. In the Mexican law the decisive age is the age of
majority under the law of the father’s state.
Article 11 of the Egyptian law of May 26, 1926, reads in part as follows:
“Art. 11. Every individual born of a foreigner in Egypt who has his
habitual residence there at the time of his majority becomes an Egyptian
if, within the year which follows the said majority, he renounces his na-

tmnahty of origin and makes a declaration of option for Egyptmn na-
tionality.”

It will be noted that the term ‘““habitual residence,” instead of ‘‘domicile,”
is used in the Egyptian law.

With regard to the nationality of children of nationals born abroad, atten-
tion is called to the following laws: Brazil, Law No. 904, 1912, Art. I, 2;
Chile, Const. of 1925, Art. V, 2; Colombia, Const. of 1886, Art. VIII, 1;
Iceland, Law of June 15, 1926, Sec. 6; Ecuador, Const., Art. VI (3); Finland,
Law of June 17, 1927, Sec. 2; Guatemala, Const., Art. V, 2; Japan, Law No.
66 of 1899, as amended by Law No. 19 of 1924, Art. 20, Sec. 2; Norway, Law
of Aug. 8, 1924, Sec. 9; Panama, Const., Art. VI, 2; Paraguay, Const., Art.
XXXV, 2; Portugal, Civil Code, Art. 18, 3; Uruguay, Const., Sec. II,
Art. 6.

Article 7 of the Italian nationality law of 1912 (supra) contains the follow-
ing interesting provision for termination of dual nationality:

“Except in the case of special provisions to be stipulated by interna-
tional treaties, an Italian citizen born and residing in a foreign nation,

which considers him to be a citizen of its own, retains still Italian citizen-
ship, but he may abandon it when he becomes of age.”

Article IX of the French nationality law of 1927 (supra) provides that
French nationality may be lost by the following:

“ Any Frenchman, even though he be under age, who holding, by opera-
tion of the law and without any expressed will on his part, a foreign na-
tionality, is authorized on his request, by the French Government to
maintain it.”

The Chilean law referred to above, according to which persons born abroad of
Chilean parents do not become Chilean nationals until they settle in Chile,
is, as elsewhere observed, typical of the laws of a number of Latin American
countries.

In view of the large number of municipal laws in which domicile or habitual
residence is an important element in determining nationality in cases of the
kind under consideration it would seem to be within the range of possibility
to formulate a generally acceptable rule for the termination of dual national-
ity upon the basis of habitual residence. It is interesting to note that Blunt-
schli considered that, in a case of double or multiple nationality, the claim of
the state of domicile should have preference. Bluntschli, Le Droit Interna-
tional Codifié, 374.
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‘While the proposed rule might in its operations be unacceptable to some
individuals, it may be observed that no restrictive law will be acceptable to
all persons under all circumstances. It is also important to bear in mind the
faet, already mentioned, that the rule would apply only to persons having the
nationality of at least two countries upon reaching the decisive age. Thus
it would have no application to a person born with dual nationality who,
before reaching the decisive age renounces the nationality of either country
under a provision in its law, such as that found in Section 14 of the British
Nationality and Status of Aliens Act of 1914, which reads as follows:

“14,—(1) Any person who by reason of his having been born within
His Majesty’s dominions and allegiance or on board a British ship is a
natural-born British subject, but who at his birth or during his minority
became under the law of any foreign state a subject also of that state,
and is still such a subject, may, if of full age and not under disability, make
a declaration of alienage, and on making the declaration shall cease to be
a British subject.

“(2) Any person who though born out of His Majesty’s dominions is a
natural-born British subject may, if of full age and not under disakility,
make a declaration of alienage, and on making the declaration shall cease
to be a British subject.”

It is hardly necessary to add that this Article would not operate in any
case to render a person stateless.

Any state adopting Article 12 would be free to make special bilateral
agreements with other states concerning the termination of dual nationality.
The rule provided for in this Article is a standard, based upon certain prin-
ciples, which, it is believed, should in general control, but it will not prevent
states from adopting different bilateral agreements which may better meet
the exigencies peculiar to them.

With reference to this subject attention is called to the analysis of the
laws of the various states by the application of which dual nationality may
exist (Appendix No. 1). Various treaties provide for the termination of dual
nationality arising -at birth by some form of election: for example, treaties
between Germany and Guatemala, September 20, 1857, Art. 10; Italy and
Costa Rica, May 6, 1873, Art. 1; Spain and Salvador, March 2, 1885, Arts.
1, 2; Ttaly and Mexico, August 20, 1888, Arts. 1, 2; Italy and Bolivia, October
24, 1890, Art. 4; Germany and Bolivia, July 22, 1908, Art. 5; Belgium and
Bolivia, April 18, 1912, Art. 5; Italy and Nicaragua, September 20, 1917,
Art. 2.

ARTICLE 13

Except as otherwise provided in this convention, a state may naturalize a
person who is a national of another state, and such person shall thereupon
lose his prior nationality.

The naturalization of a person does not terminate liability for an offense
committed by him against his former state while a national thereof; pro-
vided that a person who is naturalized shall not thereafter be subject to
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punishment by the state of his former nationality for failure to perform mili-
tary service the liahility for which arose after his acquisition of an habitual
residence in the territory of the naturalizing state.

COMMENT

The term naturalization as defined in Article 1, is the process by which a
state confers its nationality upon a natural person after birth. That process
has long been practised in most, if not all countries, and it must be clearly
recognized in any restatement of the law of nationality.

Under this article a person who is naturalized by a state ¢pso facto loses his
prior nationality, whether or not he has obtained the express consent of the
government of the state of which he was formerly a national or has performed
military or other services for which he may have become liable under the
laws thereof. However, if such person shall have violated the military
service laws of his former state before taking up his residence in the natural-
izing state his naturalization does not relieve him from liability to punish-
ment for such violation.

This article accords with the principle commonly known as the “right of
expatriation.”

It appears that the fact of naturalization in a foreign state causes loss of the
prior nationality, without conditions under the laws of the following states:
Australia, Austria, Belgium, Bolivia, Brazil, Canada, Chile, Colombia,
Costa Rica, Cuba, Denmark, Ecuador, Germany, Great Britain, Guatemala,
Haiti, Honduras, Iceland, Italy, Japan, Liberia, Mexico, Monaco, Nether-
lands, Newfoundland, New Zealand, Palestine, Panama, Peru, Portugal,
Roumania, Salvador, Spain, United States of America, Uruguay, Venezuela.

Under the laws of the following states naturalization in a foreign state
does not cause loss of the prior nationality unless the express consent of the
state of prior nationality has been obtained or unless certain military serv-
ices, required under the laws thereof, have been performed: Afghanistan,
Albania, Bulgaria, China, Danzig, Egypt, Esthonia, Finland, France, Greece,
Hungary, Iraq, Latvia, Norway, Persia, Poland, Russia, Kingdom of the
Serbs, Croats and Slovenes, Siam, Sweden, Switzerland, Syria, Turkey.

Under the laws of the following states, an alien may pot be naturalized
unless he has obtained the consent of the state of which he is a national:
Austria, Belgian-Congo, Danzig, Ecuador, Japan, Monaco, Norway, Persia,
Portugal, Roumania, Spain, Sweden.

For citations of the laws referred to above, see the Analysis of Laws
concerning Naturalization and Expatriation (Appendix No. 1).

During the past half century there has been an enormous increase in
emigration, especially from European countries to American countries.
Such emigration is ordinarily accompanied by naturalization in the countries
of immigration. It seems necessary therefore to regard the question of the
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status of naturalized citizens as an international problem of considerable
magnitude, and it seems entirely fitting that it should be regulated by inter-
national agreements.

At present it cannot be said that there is any general agreement upon the
“right of expatriation,” that is, the right of an individual to cast off allegiance
to the state of which he is a national, without obtaining its express consent,
when he seeks the nationality of another country. As indicated above, the
laws of the various states concerning naturalization and expatriation differ
with regard to the question whether naturalization in and of itself, and with-
out conditions, operates to sever the original tie of allegiance. Some recent
legislation upon this subject has not been in the direction of a recognition of
the “right of expatriation.”” The express permission of the government to
cast off its nationality is required in the laws of the following new states:
Danzig (Law of May 30, 1922, Sec. 18); Esthonia (Law of Oct. 27, 1922,
Art. 20); Egypt (in case real property is owned in Egypt, Law of May 26,
1926, Art. 15); Latvia (Law of June 2, 1927, Sec. 9); Poland (if liable for
military service, Law of June 20, 1920, Art. 11, 2). However, it cannot be
said that the general trend of modern opinion, as shown by legislaticn, is
toward a recognition of the theory of indissoluble allegiance. The provision
of the new French Nationality Law concerning expatriation through natu-
ralization abroad (Law of Aug. 10, 1927, Art. 9) denies recognition of lcss of
French nationality, without the express permission of the French Govern-
ment, until the Frenchman naturalized abroad has reached the age of 31
years, and 10 years have elapsed since his enlistment in the French army or
excuse from service therein. The German law, while it provides for the loss
of German nationality in the case of a German who has abandoned his resi-
dence in Germany and been naturalized in another country, contains a
provision under which the individual may retain his German nationality by
special permission of the German Government. (Law of July 1913, Sec.
25). ‘The Italian law is unusual, for, while it recognizes loss of Italian na-
tionality in the case of an Italian who establishes a residence and is natural-
ized abroad, it holds him liable still for service in the Ifalian army. (Law
of June 13, 1912, Art. 8.) The law of the Union of Soviet Socialist Republics
(Ordinance of Oct. 29, 1924) seems to be quite as strict as that of the old
Russian Empire. It requires the special permission of the Soviet authorities
before a Russian can expatriate himself.

The new Austrian law recognizes loss of Austrian nationality through the
establishment of a residence and acquisition of naturalization in a foreign
country. (Law of July 30, 1925, Par. 10.) The laws of Denmark (Apr. 18,
1925, Sec. V), Norway (Aug. 8, 1924, Sec. 8), and Sweden (May 23, 1924,
Art. 8) are similar to that of Austria.

It should be remembered that a century ago all, or nearly all, countries of
the world held to the doctrine of indissoluble allegiance. In the Urited
States it was questioned whether the naturalization of an American national
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by another country would put an end to his American allegiance. (3 Moore’s
Int. Law Dig. 552-562; Moore’s Principles of American Diplomaey, Ch.
VI1I, The Doctrine of Expatriation; Report of Citizenship Board, 1906, 160
et seq., H. of R. Doc. 326, 59th Cong., 2d Sess.) However, most modern
writers on the subject of international law seem to agree that the “right of
expatriation,” proclaimed by the Government of the United States in the
Act of Congress of July 27, 1868 (later embodied in R. S. §§1999 to 2001)
is entitled to general recognition. This position of the United States was
given formal approval by the International Law Association in its meeting at
Stockholm in 1924. The introductory declaration, as included in Sections
1999 and 2000 of the Revised Statutes of the United States, reads as follows:

Sec. 1999. “Whereas the right of expatriation is a natural and inherent
right of all people, indispensable to the enjoyment of the rights of life,
liberty, and the pursuit of happiness; and whereas in the recognition of this
principle this Government has freely received emigrants from all nations,
and invested them with the rights of citizenship; and whereas it is claimed
that such American citizens, with their descendants, are subjects of for-
eign states, owing allegiance to the governments thereof; and whereas it is
necessary to the maintenance of public peace that this claim of foreign
allegiance should be promptly and finally disavowed: Therefore any decla-
ration, instruction, opinion, order, or decision of any officer of the United
States which denies, restricts, impairs, or questions the right of expatria-
tion, is declared inconsistent with the fundamental principles of the
Republic.”

Sec. 2000. “All naturalized citizens of the United States, while in for-
eign countries, are entitled to and shall receive from this Government the
same pr?’tection of persons and property which is accorded to native-born
citizens,

Mention may be made of the abandonment by the British Government in
1870 of the common law rule of indissoluble allegiance. On May 21, 1868, a
commission was appointed “for enquiring into laws of naturalization and
allegiance.” It made an exhaustive study of the nationality laws of all
countries, and submitted its report on February 20, 1869. The following
important statement appears in the report:

“The allegiance of a natural-born British subject is regarded by the
common Jaw as indelible.

“We are of opinion that this doctrine of the common law is neither
reasonable nor convenient. It is at variance with those principles on
which the rights and duties of a subject should be deemed to rest; it con-
flicts with that freedom of action which is now recognized as most con-
ducive {0 the general good as well as to individual happiness and prosper-
ity; and it is especially inconsistent with the practice of a State which
allows to its subjects absolute freedom of emigration. It is inexpedient
that British law should maintain in theory, or should by foreign nations be
supposed to maintain in practice, any obligations which it cannot enforce
and ought not to enforce if it could; and it is unfit that a country should
remain subject to claims for protection on the part of persons who, so far
as in them lies, have severed their connection with it.”
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The committee advised against inserting in the British law a provision te the
effect that ““acquisition of a foreign domicile, or a certain length of residence
abroad should divest a person of British nationality,” out of ‘“regard to the
difficulties which attend the definitions of domicile and proof of the fact, and
also to the great diversity of circumstances under which men reside in foreign
countries.” ‘The report of the committee was followed by the passage of the
British Naturalization Act of May 12, 1870, section 6 of which provided as
follows:

“ Any British subject who has at any time before, or may at any time
after the passing of this act, when in any foreign state and not under any
disability, voluntarily become naturalized in such state, shall, from and
after the time of his so having become naturalized in such foreign state,
bﬁ de:amed to have ceased to be a British subject and be regarded as an
alien.”

However, Section 7 of the same Act of 1870 reads as follows:

“An alien to whom a certificate of naturalization is granted shall in
the United Kingdom be entitled to all political and other rights, powers,
and privileges and be subject to all obligations to which a natural-born
British subject is entitled or subject in the United Kingdom, with this
qualification, that he shall not, when within the limits of the foreign state
of which he was a subjeet previously to obtaining his certificate of nat-
uralization, be deemed to be a British subject unless he has ceased to be a
subject of that state in pursuance of the laws thereof or in pursuance of
a treaty to that effect.”

The British Nationality and Status of Aliens Act of 1914 (4 and 5 Geo.
5. ¢. 17) seems to have adopted the principle that naturalization works a
complete transformation in the national character of the person naturalized,
regardless of whether he has obtained the consent of the Government of his
former state to expatriate himself; Section 3 (1) reads as follows:

“A person to whom a certificate of naturalization is granted by a
Secretary of State shall, subject to the provisions of this Act, be entitled
to all political and other rights, powers, and privileges, and be subject to
all obligations, duties, and liabilities, to which a natural-born British
subject 1s entitled or subject, and, as from the date of his naturalizatlion,
have to all intents and purposes the status of a natural-born British subject.

Notwithstanding the fact that the “right of expatriation’ has not heen
recognized in a number of recent nationality laws, including the laws of some
of the countries whose independence resulted from the World War, the raod-
ern tendency is undoubtedly in the direction of its general recognition. The
failure of certain countries to give more complete recognition to the “right
of expatriation” may be due in some measure to a desire to maintain their
armies at full strength. In this conection, it may be observed that the laws
of some states require the express consent of the government before a na-
tional can emigrate. (As to control of emigration, see Fauchille, Traité de
Droit International Public, I, pp. 834, ef seq.)

It does not seem too much to hope that some countries, which have not
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yet admitted the “right of expatriation,” may be persuaded that an admis-
sion thereof would not result in a serious depletion of man-power and would,
on the other hand, tend to promote international intercourse of a beneficial
character.

It may be recalled that Germany, Austria, and Hungary, in the peace
treaties following the World War, definitely admitted that the naturalization
of their citizens or subjects in the allied or associated countries resulted in the
loss of their original nationality. Article 278 of the Treaty of Versailles
reads as follows:

“Germany undertakes to recognise any new nationality which has been
or may be acquired by her nationals under the laws of the Allied and Asso-
ciated Powers and in accordance with the decisions of the competent au-
thorities of these Powers pursuant to naturalization laws or under treaty
stipulations, and to regard such persons as having, in consequence of the
acquisition of such new nationality, in all respects severed their allegiance
to their country of origin.”

Similar provisions are found in Article 230 of the Treaty of St. Germain-en-
Laye, in Article 213 of the Treaty of Trianon, and in Article 158 of the
Treaty of Neuilly.

Some authors, while admitting the right of expatriation in a broad sense,
insist that it must be subject to regulation by the state of origin, to enable
that state to protect its safety and welfare. (See Bar’s International Law,
Gillespie’s Translation, 106; Cogordan, Op. cit. 10; Fauchille, op. cit., Vol. I,
Paragraph 423; Zeballos, op. cit., Vol. III, 53-79; Fiore, International Law
Codified (Borchard’s Translation), Paragraph 675; Bluntschli, Droit Inter-
national Codifié, 5 ed., 370; Bluntsehli, De la Qualité de Citoyen d’un Etat
au Point de Vue des Relations Internationales, 2 Revue de Droit Interna-
tional, 107, 115; Field’s International Code, 137; Westlake, op. cit., 1, 237;
Hyde’s International Law, I, 379; Moore, Principles of American Diplo-
macy, 1918, p. 294.)

While expressing the view that, in the present state of civilization, men
should not be bound always to the states whose nationality they have at birth,
several authors pointed out that certain obligations are due to the states of
origin which cannot be evaded or dropped at any moment by the national when
it suits his convenience, and that states, without going so far as to deny ex-
patriation altogether, may prescribe reasonable regulations under which
their allegiance may be renounced. (See for example, Bar., op. cit., 106;
Cogordan, op. cit., 10; Field, op. cit., 271; Hall, op. cit., 281-282, 291-293).
Even the United States, which has generally taken the position that all
persons are free to emigrate and acquire a new nationality, has admitted
that this freedom is subject to some limitations; for the Nationality Act
of March 2, 1907, while providing in Section 2 that “any American citizen
shall be deemed to have expatriated himself when he has been naturalized
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in any foreign state in conformity with its laws, or when he has taken
an oath of allegiance to any foreign state,” also provides ‘“that no
American citizen shall be allowed to expatriate himself when this country
is at war.”

W. E. Hall, who treats the subject of expatriation with much care (11all,
International Law, 281-282, 291-293), observes:

“International law must either maintain the principle of the permanence
of original ties until they are broken with the consent of the state to which
a person belongs who desires to be naturalized elsewhere, or it must recog-
nize that the force of this principle has been destroyed by diversity of
opinions and practice, and that each state is free to act as may seem besb
toit. There can be no doubt that the latter view is more in harmony with
the facts of practice than the former”’ (pp. 281-282).

While refusing to admit theoretically the existence of the “right of expatria-
tion,” Hall says: i
. . . It would be a distinct gain if it were universally acknowledged
that it is the right of every state to lay down under what conditions its
subjects may escape from their nationality of origin, and that the acquisi-
tion of a foreign nationality must not be considered good by the state
granting it as against the country of origin, unless the conditions have been
satisfied. It may at the present day be reasonably expected that the good
sense of states will soon do away with such rules as are either vexatious or
unnecessary for the safeguarding of the national welfare’’ (pp. 292-293).

It is not easy to determine precisely where the line should be drawn with
regard to the power of the state of origin to punish a former national who has
obtained naturalization in another state for failure to perform military or
other national service. On the one hand, it would seem contrary to any
reasonable standard of justice to require the performance of such service
in the case of one who left the state of origin in early childhood and subse-
quently acquired naturalization in a foreign state and to inflict punish-
ment for failure to perform supposed obligations liability for which could
not have arisen until many years after acquisition of a residence in the state
of naturalization. On the other hand it would seem equally unreasonable to
hold that one who has deserted from the army of his state of origin should be
able to obtain immunity from punishment for his offense by acquiring
naturalization in another state. The above article is modeled closely upon
Article II of the Naturalization Treaty of 1923 between the United States
and Bulgaria (U. S. Treaty Series No. 684). The provisions concerning
liability to punishment after naturalization for violation of the laws of the
country of origin differ in the various naturalization treaties to which the
United States is or has been a party. Some of these treaties contain pro-
visions rather more liberal from the standpoint of the person naturalized,
but the line seems to be drawn fairly in the treaty with Bulgaria, according
to which the claims of the country of origin are regarded as ceasing, not, on
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the one hand, at the moment of emigration nor, on the other at the moment
of naturalization, but at the time when a permanent residence is acquired
in the naturalizing state. Article 2 of the freaty of 1923 with Bulgaria
reads as follows:

“Nationals of either country who have or shall become naturalized in
the territory of the other, as contemplated in Article I, shall not, upon
returning to the country of former nationality, be punishable for the orig-
inal act of emigration, or for failure, prior to naturalization, to respond to
calls for military service not accruing until after bona fide residence was
acquired in the territory of the country whose nationality was obtained by
naturalization.”

Since the naturalization of a person by a state affects the interests of the
state of which such person was formerly a national, by depriving it of one of
its nationals, it may be thought that neighborly relations between the two
states would require the former to notify the latter of its action. Such hasnot
heretofore been the usual practice of states. While such precedure would no
doubt have some advantages, it would involve the imposition of a large ad-
ministrative burden on some states, and for this reason it has not been
proposed in this convention. The subject seems to be a proper one for
bilateral agreements.

ARTICLE 14

Except as otherwise provided in this convention, a state may not naturalize
an alien who has his habitual residence within the territory of another state.

COMMENT

The principle stated in Article 2 concerning the limitation upon the power
of a state to confer its nationality is applicable here, and reference is made
to the comment under that article. In general, it may be said that a proper
regard for other states makes it unreasonable for any state to attempt to
extend the operation of its naturalization laws so as to change the nationality
of persons at the time resident in other states.

It seems necessary to recognize that there are exceptions to the general
rule contained in this article, and such exceptions are made in other
articles of the convention. Thus, this article does not prevent a state from
conferring its nationality upon a woman through her marriage to one of its
nationals. Also it does not prevent the collective naturalization, under the
first paragraph of Article 18, of persons residing outside of the territory of the
state whose nationality is aequired. The laws of most states conferring their
nationality upon alien women through marriage to their nationals make no
mention of residence.

Consideration has been given to the question of qualifying the word,
“alien” in this article by the addition of the words ““of full age,” thus making
it possible for a state by naturalizing the father of a family to naturalize his
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minor children residing in another state. It is realized that there may he &
difference of opinion upon this question, and the laws of some states provide
for such naturalization. One view is that the desirability of maintaining the
unity of the family requires that the minor children should be naturalized
with the parent regardless of the place of their residence. Another view is
that unity of the family does not really exist when the children remain out-
side of the country in which their father resides and has been naturalized.
A further consideration relates to the question of the reasonable de-
mands of the state of which the children are nationals and in which they
may have their residence at the time of the naturalization of their father in
another state, especially when they have reached the age when liability for
performance of military service may accrue. Altogether there seem to be
strong arguments in support of retaining the article in its present fcrm,
so that children can not be naturalized through the naturalization of their
father until they acquire a residence in the naturalizing state.

With reference to this article attention is called to the following provision
of Article 3 of the Resolution of the Institute of International Law, 1928
(see Appendix No. 9):

“No individual can by naturalization acquire a foreign nationality so
long as he resides in the country whose nationality he possesses.”

Section (4) of the Model Statute adopted by the International Law Asso-
ciation, 1924, provides as follows:

““(4) Conditions as to Naturalization. Except in the cases referred to,
sub (1), (2) and (3), the nationality of a conforming State shall not be ac-
quired otherwise than by naturalization on the application of the person
concerned, or, in the case of a minor, of such minor’s father (c), and the
conditions imposed on applicants for naturalization shall include a condi-
tion that the applicant must be domiciled within the State of which he or
she desires to become a citizen and must have resided within that State or
been in the service of that State during 2 specified period (d). Provided
always that: (a) 2 woman marrying a national of a conforming State shall
be dispensed from the said condition as to domicile and residence: (b) any
child of a national of a conforming State who by reason of its birth outside
the limits of such State has become a national of another State shall within
twelve months after attaining majority be entitled to be naturalized as a
national of such first mentioned State without complying with any of the
said conditions as to domicile and residence imposed on other applicants
for naturalization.” (Appendix No. 5.) (The exceptions, (1), (2) and (3)
in the provision just quoted relate to (1) nationality acquired at birth, (2)
effect of legitimation and (3) effect of marriage.)

With regard to this article it is also of interest to note Article 271 of the
Draft Outlines of an International Code, prepared by David Dudley Field,
New York, 1872. It is as follows:

“271. No person can be naturalized who is not at the time actually
within the territorial limits of the nation by which he is naturalized. But
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this article does not apply to a person whose last allegiance is extinguished
pursuant to the second subdivision of article 262.” (Article 262 of Field’s
Code relates to various ways in which expatriation may be effected.)

ARTICLE 15

Except as otherwise provided in this convention, a state may not naturalize
a person of full age who is a national of another state without the consent of
such person ; but a state may naturalize a person not of full age, in connection
with its naturalizaton of his parent, without the consent of such. person.

COMMENT

While it is recognized that a state has the power to make nationals at birth,
within certain limitations, of persons born within their territory or born
abroad of their nationals (Article 3), this article expresses a general
rule that a state cannot properly naturalize aliens without their consent.
This general rule is subject to certain exceptions.

Aside from the question whether international law relates in any case
directly to natural persons or whether it relates only to states, the general
principle that no state is free to acquire the allegiance of natural persons
without their consent is believed to be generally recognized. An attempt to
do so would be a disregard of the interests of the state of which the person isa
national, particularly in view of the fact that nationality involves obligations
as well as rights or privileges.

The United States and certain European states have protested against the
application to their nationals of laws and decrees of Peru, Spain (with refer-
ence to Cuba) Venezuela, Mexico and Brazil under which it was attempted
to impose the nationality of those countries upon aliens within their terri-
tories, without their consent, upon various grounds, such as marriage to
native women, residence, and acquisition of real property. (8 Moore,
Digest of International Law, pp. 302-311.) These cases, however, should be
differentiated from certain cases which arose in Haiti in 1899 with regard to
Americans who had immigrated into Haiti and obtained from the Haitian
Government grants of public lands conditioned upon the assumption by
them of Haitian allegiance. Concerning these latter cases, Secretary Hay,
in an instruetion of December 1, 1899 to Mr. Powell, American Minister to
Haiti, said:

“As the immigration of the persons in question and the acceptance by
them of a land grant from the Haytian Government appears to have been
expressly conditioned upon their becoming citizens of Hayti, the transac-
tion must be regarded as a voluntary contract whereby the immigrant
settler renounced his American citizenship and became merged in the body
politic of the Haytian Republic. You will test each individual case by
this rule and act accordingly, withholding the passport if the fact of the

acquisition of Hoytian citizenship appear.” (3 Moore, Digest of Interna-
tiondl Law, 311.)
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The “consent’” mentioned in this article means express consent or an act
which in itself shows unquestionably the desire and intention of a person to
take the nationality of a state. The act in such case must have a direct
relation to nationality. In an instruction of July 5, 1852, to the American
Consul at Havana, Secretary of State Webster said:

“Change of allegiance, which is manifested by the voluntary action and
usually by the oath of the party himself, ought always to be accomplished
by proceedings which are understood on all sides to have that effect. Itis
certainly just that acts which are to be regarded as changing the allegiance
of American citizens should be distinetly understood by those to whom
they are applied as having that effect; that the practical as well as the
theoretical construction of such acts should be unequivocal and uniform,
and that no acts should be deemed acts of expatriation except such as are
ipenl:)é gg'?wed and fully understood.” (3 Moore, Digest of International

aw, 303. :

“Whatever be the effect of giving to a foreigner the status of a subject or
citizen with his own consent, a country has no right to impose the obliga-
tions of nationality, still less to insist that this foreign subject shall ahan-
don in its favour his nationality of origin. Consent no doubt may be a
matter of inference: and if the individual does acts of a political, or even,
possibly, of a municipal nature, without inquiry whether the law regards
the performance of such acts as an expression of desire on his part to iden-
tify himself with the state, he has no ground for complaint if his consent is
inferred, and if he finds himself burdened upon the state territory with
obligations correlative to the privileges which he has assumed. But apart
from acts which can reasonably be supposed to indicate intention, his na-
tional character may with propriety be considered to remain unaltered.
It is unquestionably not within the competence of a state to impose its
nationality in virtue of mere residence, of marriage with a native, of the
acquisition of landed property, and other such acts, which lie wholly
within the range of the personal life, or which may be necessities of com-
mercial or industrial business. The line of cleavage is distinet between the
personal and the public life. Several South American states have unfor-
tunately conceived themselves to be at liberty to force strangers within
their embrace by laws giving operative effects to acts of a purely personal
nature.” (Hall, International Law, 8th ed., pp. 267, 268.)

The reasons for the exception concerning minor children are apparent.
The propriety of naturalizing minor children through the naturalization of
their parents arises from the principle of the unity of the family and the hzad-
ship of the father or of the widowed mother. Such naturalization is pro-
vided for in the laws of many states. (See Analysis of Laws concerning
Naturalization and Expatriation, Appendix No. 1.)

Perhaps the commonest case of naturalizaton of an adult without con-
sent, is that of the naturalization of married women through the naturaliza-
tion of their husbands. This raises a problem similar to that which is
covered by Article 19 of this Convention, and much of the comment under
Article 19 is applicable here. It would seem to be in line with the modern
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ideas of the status of married women to require that their consent should be
given to their naturalization when their husbands are naturalized, and the
text of Article 15 would have this effect. It might have the result in some
cases of causing members of one family to have different nationalities, but
the cases would probably be few in which this result would follow.

Several draft projects contain provisions relating to this subject. The
provision of the Model Statute of the International Law Association con-
cerning naturalization is quoted above. Except in the case of a minor
naturalized through the naturalization of his father, naturalization must be
“on the application of the person concerned.”

The draft of the Association of International Law of Japan (Article 3)
reads as follows:

“A State cannot impose its nationality upon aliens against their will on

the sole ground of their having their residence, however permanent,
within its territory.” (See Appendix No. 7.)

The draft of the League of Nations Committee of Experts (Article 6) reads
as follows:
“Naturalisation may not be conferred upon a foreigner without his hav-

ing shown the will to be naturalised or at least without his being allowed to
refuse naturalisation.” (See Appendix No. 6.)

The draft of the Institut de Droit International of 1928 provides (Article 3):

“An individual can not acquire by naturalization a foreign nationality
unless he makes application therefor.

“The state of residence may nevertheless impose its nationality, at the
expiration of a certain time, fixed so far as possible by convention, and
under reserve of a right of option.” (See Appendix No. 9.)

ARTICLE 16

When a person, after having been naturalized by a state, establishes a
residence of a permanent character within the territory of a state of which he
was formerly a national, the latter state may re-impose its nationality upon
such person without his consent, whereupon he shall lose the nationality
acquired by naturalization.

COMMENT

This article is applicable only to a naturalized person who (1) returns to
the territory of the state of which he was formerly a national, and (2) es-
tablishes therein a residence of a permanent character. It operates directly
upon the naturalized person by terminating his nationality acquired by natu-
ralization, if the state of which he was formerly a national, and to which he has
returned, restore its nationality to him. It does not interfere with the
power of the naturalizing state to withdraw its nationality when it sees fit.

This article is not designed to penalize the naturalized person nor to inter-
fere with his freedom of movement. So far as this article is concerned he is
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free to travel and sojourn where he pleases. It does not interfere with his
freedom to visit the territory of the state of which he was formerly a na-
tional, or to reside therein temporarily. But if he takes up a permanent
residence therein certain results follow. He becomes subject to restoration
through legal process to the state in which he has voluntarily reestablished
himself, and in that case loses the nationality acquired by naturalization.

The “residence of a permanent character’” mentioned in this article re-
quires no prolonged stay in the territory. It merely requires physical
presence of a person in the territory at a given time, plus an intent to remain
therein for an indefinite time, although such intent may be presumed {rom
actions on his part, such as selling his house of residence and closing out his
business in the country of naturalization and purchasing a house and opening
up a business in the country of origin. Also the place where he maintains
his family, if he has one, is an element to be considered. It will be observed
that this “residence of a permanent character’” has a different connotation
from the term ‘“habitual residence,”” used elsewhere in this draft. The for-
mer relates to the intent of an individual at a particular moment and the
latter to the place where he is physically present for the most part over a
period of time.

This article coincides with, and is a corollary to, the three preceding arti-
cles. It is based upon the theory that naturalization implies a complete
transformation of the national character of a person, by which he beccmes
detached from one state and attached to another. In general, it is designed
as a corrective for the cases of persons who seek to obtain the advantages of
naturalization without fulfilling its obligations. It proceeds upon the as-
sumption that, as in each case of naturalization two states may be interested,
the subject of naturalization may properly be dealt with in treaties, par-
ticularly with a view to preventing or correcting abuses and making the na-
tional character of persons correspond in general with the facts of their lives.

Since in the past naturalization laws have been subject to much abuse on
the part of persons who have taken advantage of them for the purpose of
escaping obligations to the countries from which they came and in the terri-
tory of which they reestablished themselves after naturalization, agreement
upon a rule such as that contained in this article seems necessary in order
that there may be agreement upon the very important and basic rule that
naturalization effects a complete change of nationality.

This article is proposed for the purpose of protecting the rights of the
state of original nationality, rather than those of the naturalizing state,
although it will have the effect of protecting both against persons who may
attempt to obtain the advantages of the laws of both without fulfilling ob-
ligations to either. It does not interfere with the power of the naturalizing
states to adopt such domestic legislation as they may desire, for withdrewal
of their nationality from persons who, having acquired it through naturaliza-
tion, have departed from their territories and established themselves abroad.
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For example, it would not conflict with the provision of Section 2 of the law of
the United States of March 2, 1907 (34 Stat. 1229), which provides for a
presumptive loss of the nationality of the United States in the case of a
naturalized citizen thereof who resides for two years in the foreign state from
which he came or for five years in any other foreign state; nor would it con-
fliet with the laws of certain Latin American states under which their na-
tionality is lost in cases of naturalized persons who reside for protracted
periods in the countries from which they came, except as officials, or with
the express permission of the naturalizing state. The period is two years in
the law of Costa Rica (Law of May 13, 1889, Art. 11), Salvador (Law of
Apr. 3, 1900, Art. 10), and Mexico (Law of May 28, 1886, Art. 10), and five
years in the laws of Cuba (Const., Art. VII, 4) and Nicaragua (Law of For-
eigners, Art. 31). See also Italian Law of Nationality of June 13, 1912, Art.
9, No. 3.

Section 7 of the British Nationality and Status of Aliens Act of 1914
authorizes the Secretary of State to revoke naturalization certificates in cer-
tain specified classes of cases, including the case of a naturalized person who
“(d) has since the date of the grant of the certificate been for a period of not
less than seven years ordinarily resident out of His Majesty’s dominions
otherwise than as a representative of a British subject, firm, or company
carrying on business, or an institution established, in His Majesty’s domin-
ions, or in the service of the Crown, and has not maintained substantial con-
nection with His Majesty’s dominions.”

Section 15 of the Naturalization Aet of the United States of June 29, 1906
(34 Stat. 601; U. S. C. Title 8, Sec. 405), contains a provision to the effect
that the acquisition by naturalized citizens of a permanent, residence abroad
within five years after naturalization raises a presumption that the naturali-
zation was procured fraudulently. The statute further provides for the
cancellation of the naturalization, when reported by diplomatic or consular
officers, through judicial proceedings. The decree of the court in such cases
declares that the naturalization was void ab initio.

Naturalized persons within the purview of Article 16 may be divided
roughly into two classes: first, those who obtain naturalization evidently
without an intention of settling permanently in the territory of the naturaliz-
ing state and fulfilling the obligations which are supposed to be involved in
naturalization, and second, those who, after settling there, are persuaded by
one reason or another, to resume residence in their native lands. The Gov-
ernment of the United States has endeavored to cope with the situations
presented by cases of both classes, by treaty as well as statutory provisions.
The original naturalization conventions with German states, the so-called
Bancroft treaties, and most of the naturalization treaties subsequently con-
cluded between the United States and various foreign countries, contain
a clause to the effect that, when a naturalized citizen resumes residence of a
permanent character in his former country, he shall be deemed to have re-
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nounced his naturalization, and that a residence of two years in the former
country raises a presumption of permanence. Article 3 of the Naturaliza-
tion Convention of 1924 between the United States and Bulgaria, which
resembles in the main the older conventions, reads as follows:
“If a national of either country, who comes within the purview of
Article I, shall renew his residence in his country of origin without the in-
tent to return to that in which he was naturalized, he shall be held to have

renounced his naturalization. .
“The intent not to return may be held to exist when a person natural-
ized in one country shall have resided more than two years in the other.”

The Inter-American convention signed at Rio de Janeiro, August 13,
1906, provides (Art. 1) that a naturalized person who resumes a residence of &
permanent character in his native country ‘“will be considered as having
resumed his original citizenship, and as having renounced the citizenship
acquired by the said naturalization”; and (Art. 2) that residence of two
years in the native country gives rise to a presumption of permanence, but
this presumption may be overcome. The Italian-Nicaraguan treaty signed
on September 20, 1917, contains a similar provision (Art. 4),

ARTICLE 17

‘When a person’s nationality based upon his alleged naturalization is in
question between two states, such naturalization may ordinarily be estab-
lished by a certificate issued by the competent authority of the naturalizing
state; but the validity of such a certificate may be impeached upon the
ground that it was procured fraudulently or issued in violation of the provi-
sions of a convention to which the naturalizing state is a party.

COMMENT

Because of the frequency with which questions concerning naturalizetion
arise before arbitral tribunals and in diplomatic correspondence, it scems
desirable to include in the convention this provision for the establishment of
nationality where naturalization is in question.

By the law of most countries, certificates of naturalization are issued by
the competent authority when nationality is conferred upon the applicetion
of an alien. Such certificates are more formal in character than ordinary
documents. In the United States, the Act of Congress of June 29, 1906
(84 Stat. 603), provides in Section 27 the form of certificate used by the
United States. The same act provides (Section 15) for suits to cancel and
set aside “the certificate” of naturalization “‘on the ground of fraud or on
the ground that such certificate of citizenship was illegally procured.”

The British Nationality and Status of Aliens Act of 1914 gives similar im-
portance to the certificate of naturalization. Section 7 authorizes the Secre-
tary of State for Home affairs to “revoke the certificate’” when it is es-
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tablished that it has been “obtained by false representation or fraud, or by
concealment of material circumstances.”

Article 17 provides that the certificate of naturalization issued by a com-
petent authority will “ordinarily” be sufficient to establish the nationality
which may be in question in a given case. It will indicate both the fact of
naturalization and the validity thereof. But this is not always true, and
the validity of such a certificate may be impeached on the ground that the
document was procured by fraud or on the ground that fraud was practised
in connection with the issuance of the certificate.

The question of the impeachment of naturalization has been the subject of
extensive diplomatic discussion and argument in international .arbitral
tribunals. (See 3 Moore’s International Arbitrations, 2583-2655; 1 Hyde,
International Law, See. 371; Ralston, Law and Procedure of International
Arbitrations, Secs. 314-325; Van Dyne on Naturalization, pp. 142-189.)
Van Dyne, pp. 144, ¢f seq., quotes in full the exhaustive opinion rendered by
the Spanish Treaty Claims Commission in 1905 in the case of Ruiz v. United
States, in which the question of the right to impeach naturalization certifi-
cates was discussed and numerous authorities and decisions in support of
such right were cited. The subject was thoroughly threshed out before the
United States-Spanish Commission created under the agreement of 1871, and
the above article follows in principle the formal agreement entered into by the
arbitrators December 14, 1882. (3 Moore’s International Arbitrations, 2621.)

It has been asserted that the authorities of one state may not “impeach” a
certificate of naturalization issued by the authorities of another state. (Van
Dyne on Naturalization, p. 142.) This is correct if it means that no state
can properly assume authority to render a final decision ex parfe upon the
question of the validity of a naturalization certificate issued by another state,
but this does not mean that the first state cannot question the right of the
second state to espouse a claim against it when the first state has positive
proof that the certificate of naturalization through which the individual
claims the support of the other state was fraudulently procured. In sucha
case the state against which the claim is made is entitled to demand that
proceedings under the claim be suspended until evidence of the alleged fraud
shall have been submitted and considered.

The weight of opinion seems to be to the effect that, in order to have a
naturalization certificate discredited as invalid, it is not sufficient to show
merely that the legal requirements of the state in which it was issued were
not complied with, and that proof of actual, wilful fraud in the procurement
of the certificate is necessary. However, arbitral tribunals have held that,
where the requirements in the naturalization laws concerning residence have
been clearly and flagrantly violated, a fraudulent intent will be presumed.
Thus in the Buzzi case, No. 22, Spanish Commission, 1871, April 18, 1881, it
appeared that the claimant, a native of Cuba alleging citizenship of the
United States through naturalization, under a law requiring continuous
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residence in the United States for five years immediately preceding the
naturalization, had in fact resided in Cuba during about four years and a half
of that period. Count Lewenhaupt, the Umpire, dismissed the claim upon
the ground that the claimant had “no right to appear as an American cilizen
before this commission.” (8 Moore’s Int. Arb. 2613-2618.)

The gist of this matter was aptly stated by Commander Bertinatti, Um-
pire, in the Medina case, United States-Costa Rican Commission, 1860,
when, in dismissing the claim, he said: “The certificates exhibited by them
being made in due form; have for themselves the presumption of truth; but
when it becomes evident that the statements therein contained are incorrect,
the presumption of truth must yield to truth itself.” (8 Moore’s Int. Arb.
2587.)

It may be noted that Section 4 of the Model Statute of the International
Law Association, provides under the heading “conditions as to naturaliza-
tion,” “that the applicant must be domiciled within the state of which he or
she desires to become a citizen and must have resided within that stale or
been in the service of that state during a specified period,” and Section 3 of
the Resolutions adopted by the Association September 9, 1924, provides
that “naturalization obtained by fraud should be capable of cancellation,
and upon this happening the individual concerned should revert to his former
national status.” .

The subject of fraudulent naturalization is treated by Cogordan with
some care (op. cit. 181-185).

ARTICLE 18

‘When the entire territory of a state is acquired by another state, those per-
sons who were nationals of the first state become nationals of the successor
state, unless in accordance with the provisions of its law they decline the
nationality of the successor state.

When a part of the territory of a state is acquired by another state or be-
comes the territory of a new state, the nationals of the first state who con-
tinue their habitual residence in such territory lose the nationality of that
state and become nationals of the successor state, in the absence of treaty
provisions fo the contrary, unless in accordance with the law of the successor
state they decline the nationality thereof.

COMMENT

The first paragraph of this article relates to the nationals of a state the
entire territory of which is acquired by anpother state, the first state being
thereby extinguished. This paragraph would also be applicable in prinsiple
to a case in which a state is extinguished by partition and division of the
terrifory among two or more states, although it is altogether unlikely that in
a case of partition the national status of the nationals of the extinguished
state would not be defined by a treaty between the successor states. The
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second paragraph relates to the nationals of a state a part of whose territory
is detached from it and added to another state, the first state remaining in
existence.

Both paragraphs of this article are applicable to acquisition of territory
either as a result of war or of agreements having no reference to war.

The persons affected by this article are nationals of the predecessor state;
it is not so broad as to cover all inhabitants, nor so narrow as to be applicable
only to natives of the territory transferred. It is applicable to naturalized
persons as well as to those who acquired nationality at birth.

In the first paragraph the place of residence at the time of the transfer is
not considered; the nationality of the successor state is acquired regardless
of residence, to avoid statelessness, In the second paragraph, residence is a
necessary element to be considered, and nationals of the predecessor state
do not aequire the nationality of the successor state unless they continue
their habitual residence in the territory transferred. If is implied in this
provision that former residents of the territory, who had abandoned their
residence therein at the time of the transfer, are not affected as to their na-
tionality by the transfer.

Under the first paragraph, nationals of the predecessor state become na-
tionals of the successor state unless (1) the latter provides by law a means by
which they may decline its nationality, and (2) they take advantage thereof.
It will be observed, however, that the article does not require the successor
state to make such provision. Under the second paragraph it is also possible,
in the absence of a treaty provision to the contrary, though not compulsory,
for the successor state to adopt legal means by which nationals having their
hahitual residence in the territory transferred may decline its nationality.
Finally it is important to note that the nationality of persons coming within
the scope of the second paragraph is subject to regulation by special treaty
provisions between the predecessor and successor states.

This article is believed to express a rule of international law which is gener-
ally recognized, although there might be differences of opinion with regard to
its application under particular conditions. The cases of collective natural-
ization, such as those provided for in this article, are the only cases in which
international law, without an applicable provision in the municipal law of a
state, declares that a person has the nationality of the state. It might be said
that international law assumes that the successor state confers its nationality
upon the nationals of the predecessor state residing in the annexed territory
at the time of the annexation. As expressed by Halleck (International Law,
1st ed., p. 816), ““it is a general rule of international law that, on the transfer
of territory by complete conquest or cession, the allegiance of the inhabitants
of the conquered or ceded territory is transferred to the new sovereign.”

In the opinion of the Supreme Court of the United States in American
Insurance Company v. Canter (1828), 1 Peters, 511, 542, Chief Justice Mar-~
shall said: On the transfer of territory, the relations of its inhabitants with
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the former sovereign are dissolved; “the same act which transfers their
country, transfers the allegiance of those who remain in it.”

In Shanks v. Dupont (1830), 3 Peters, 242, the Supreme Court cf the
United States held that a woman who was born in South Carolina of British
parents, had married a British subject, had left South Carolina in 1782 upon
the evacuation of Charleston by the British forces, and had established her-
self permanently in England with her husband, was a British subject at the
time of her death in England in 1801. In the opinion of the Court, Mr,
Justice Story said:

The treaty of peace of 1783 acted upon the state of things as it existed at
that period; it took the actual state of things as its basis. All those,
whether natives or otherwise, who then adhered to the American states,
were virtually absolved from all allegiance to the British Crown; all those
who then adhered to the British crown, were deemed and held subjects of
that crown. The treaty of peace was a treaty operating between the
states on each side, and the inhabitants thereof; in the language of the
seventh article, it was a firm and perpetual peace between his Britannic
majesty and the said states, “and between the subjects of the one and the
citizens of the other.” Who were then subjects or citizens, was to be de-
cided by the state of facts. If they were originally subjects of Great
Britain, and then adhered to her, and were claimed by her as subjects, the
treaty deemed them such. If they were originally British subjects, but
then adhering to the states, the treaty deemed them citizens. Such, I
think, is the natural, and indeed, almost necessary meaning of the treaty;
it would otherwise follow, that there would continue a double allegiance of
many persons; an inconvenience which must have been foreseen, and
would cause the most injurious effects to both nations. :

It cannot, we think, be doubted, that Mrs. Shanks being then volun-
tarily under British protection, and adhering to the British side, by her
removal with her husband, was deemed by the British government to re-
tain her allegiance, and to be, to all intents and purposes, a British subject.

In M’Tlvaine v. Coxe’s Lessee (1808), 4 Cranch, 209, the Supreme Court of

- the United States held that a person born in New Jersey and resident there

at the time of the Declaration of Independence, became a “subject’”’ of the

State of New Jersey under its act of June 5, 1777. See also Minor v. Hap-
persett (1874), 21 Wallace, 162, and Boyd v. Thayer (1892), 143 U. 8. 135.

As to the persons affected by a change of sovereignty over territcry, it
seems that differing views have been held in the past, one theory being that
the change affected only the natives of the territory; the other being that the
persons affected are nationals domiciled or resident in the territory, whether
natives or not. The latter view seems to have prevailed. Fauchille,
Traité de Droit international public, I, p. 856; Westlake, International Law,
I p. 72.

In Tobin v. Walkinshaw (1856), 1 McAllister, 186, Fed. Case No. 14,070,
the Court held that a native of Great Britain, who had been naturalized as a
Mexican citizen and was residing in California at the time of its annexation
to the United States, had not acquired the nationality of the United States
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under the provision of the Treaty of Guadalupe Hidalgo. One ground for the
decision was that in the transfer of territory persons who have acquired the
nationality of the predecessor state through naturalization do not acquire
the nationality of the successor state, the transfer affecting only native citi-
zens. The Court expressed the opinion that the effect of the change of sov-
ereignty is merely to cancel the naturalization, so that the person is restored
to his original nationality. However, in reaching its conclusion in this case
the Court laid much stress upon the fact that the provision of the Treaty of
Guadalupe Hidalgo concerning nationality related specifically to “Mexi-
cans,” and the Court assumed that this word was intended to be applied only
to native Mexicans. The decision, insofar as it relates to the effect of trans-
fer of territory upon the naturalized person, is difficult to support. Assum-
ing that naturalization effects a complete transformation in the national
character of a person, there is no reason whatsoever for drawing a distinction
between persons who have acquired nationality at birth and those who have
acquired nationality through some process of naturalization prior to the
transfer.

The change of sovereignty affects only nationals of the predecessor state.
The nationality of other persons residing in the territory at the time of the
trapsfer is not affected. Masson v. Mezico, 3 Moore, International Arbiira-
tions, pp. 2542-2543.

Dana, in his note 169 to Wheaton’s International Law, draws a distinetion
between the effect of annexation by conquest and annexation as a result of
peaceful cession. In the first case he considers that citizens of the conquered
country owe absolute allegiance to the new state, whereas in the second case
he says that “it is understood that the former citizens have the option to
stay or leave the country, and the continuance of their domicile is conclusive
on the obligation of permanent allegiance.”

Hall (International Low, 8th ed., § 205), draws a distinction between na-
tionals of a “wholly conquered” state and those of a “partially conquered”
state. As to the first, he says that all subjects become subjects of the an-
nexing state; as to the second, he says that “such subjects of a partially
conquered state as are identified with the conquered territory at the time
when the conquest is definitively effected” become subjects of the annexing
state. Hall’'s views seem to be in agreement with Article 18, in drawing
a distinction between nationals of a “wholly conquered,” or extinguished
state, and nationals of a state a part of whose territory is annexed to an-
other. See, however, Westlake, Infernational Law, I. p. 70-71.

When the United States acquired Hawaii, thereby extinguishing the pre-
viously independent state, it provided by statute (Act of April 30, 1900, 31
Stat. 141) that “all persons who were citizens of the Republic of Hawaii on
August 12, 1898, are citizens of the United States and citizens of the territory
of Hawaii.” No condition concerning residence was included in this statute.

While the word “domicile” has sometimes been used in treaties with re-
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gard to persons whose nationality is changed through collective naturaliza-
tion, the word “residence’ has also been used, as in the Treaty of Paris of
December 10, 1898, between the United States and Spain (30 Stat. 1754).
Text writers sometimes speak of “domicile” and sometimes of “residence”
within the annexed territory as a condition upon which the nationality of
the successor state is acquired. Altogether, it seems proper to use the term
“habitual residence.”

Under the first paragraph of the article, it is permissible for the annexing
state to provide by law a means by which former nationals of the extinct
state may decline the nationality of the annexing state, but it does not seem
that it is incumbent upon the latter to make such provision. If the former
national of the extinguished state chooses to retain his habitual resiclence
within its former territory, it is only reasonable that he should have the na-
tionality of the annexing state; if, on the other hand, he chooses to reside in
another country, he may be able to obtain naturalization therein, and pend-
ing such naturalization, there is no apparent hardship in his having the na-
tionality of the annexing state.

When a part of the territory of one state is ceded to another, it is doubtless
desirable for the annexing state to allow the nationals of the first state an op-
tion with regard to acquiring its nationality. The American authorities in
the main seem to consider that it is incumbent upon the annexing state to
give such option, either by allowing a national to make a formal declaration
declining the nationality of the annexing state or by allowing him to depart
from the territory. In Inglis v. Sailor’s Snug Harbour (1830), 3 Peters,
99, 122, the Court held that a native of New York who, although present in
the state at the time of the Declaration of Independence, had left it in 1783
and taken up his residence in England, had thereby retained his British al-
legiance. In this connection the Court said: “This right of election must
necessarily exist, in all revolutions like ours, and is so well established by
adjudged cases, that it is entirely unnecessary to enter into an examination
of the authorities. The only difficulty that can rise is to determine the
time when the election should have been made.”

With regard to this matter Halleck (Op. cit., p. 818), after quoting the opin-
ion of Chief Justice Marshall in American Insurance Company v. Canter
(supra), says: ,

From the rule of international law, as thus announced by Chief Justice
Marshall, it is deduced that the transfer of territory establishes its inhabi-
tants in such a position toward the new sovereignty, that they may elect
to become, or not to become, its subjects. Their obligations to the former
government are cancelled, and they may, or may not, become the subjects
of the new government, according to their own choice. If they remain in
the territory after its transfer, they are deemed to have elected to become
its subjects, and thus have consented to the transfer of their allegiance to
the new sovereignty. If they leave, sine animo revertends, they are deemed
to have elected to continue aliens to the new sovereignty. The sfafus of
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the inhabitants of the conquered and transferred territory is thus deter-
mined by their own acts. ‘This rule is the most just, reasonable and con-
venient, which could be adopted. It is reasonable on the part of the con~
queror, who is entitled to know who become his subjects, and who prefer to
continue aliens; it is very convenient for those who wish to become the
subjects of the new state; and is not unjust toward those who determine
not to becore its subjects. Aeccording to this rule, domicil, as understood
and defined in publie law, determines the question of transfer of allegiance,
or rather, is the rule of evidence by which that question is to be decided.

In Boyd v. Thayer (1892), 143 U. 8. 1385, Chief Justice Fuller said: “The
nationality of the inhabitants of territory acquired by conquest or cession
becomes that of the government under whose dominion they pass, subject to
the right of election on their part to retain their former nationality by re-
moval or otherwise, as may be provided.”

Fauchille (op. cit., I, p. 857) also expresses the view that, in the case of
annexation of a part of the territory of one state by another, respect due to
the liberty of persons requires that those residing in the territory may make
an option to retain their original nationality.

Provisions concerning the nationality of inhabitants of ceded territory, in-
cluding provisions concerning option, have been included in most modern
treaties of cession. Westlake (o0p. cit., I, p. 71) states:

Anciently cessions were carried into effect on the footing that the allegi-
ance both of the present and of the absent was transferred by that means
without an option being given, which is said to have been done for the first
time by the capitulation of Arras in 1640, but the established practice has
long been to fix a time within which individuals may, formally or practi-
cally, opt for retaining their old nationality, on condition of removing
their residence from the ceded territory. The succession then comprises
all those individuals, whether present on the ceded soil or absent from it,
who fall within its terms as shaped with the concurrence of the ceding
state.

The provisions of treaties concerning collective naturalization are discussed
at some length by Fauchille (op. cit., I, pp. 856-879).

With regard to acquisition of the nationality of the United States by in-
habitants of annexed territories, see Van Dyne, Naturalization, pp. 266-332;
3 Moore, Digest of International Law, pp. 311-327.

Under Article 2 of the Treaty of 1794 between the United States and Great
Britain (8 Stat. 116), British subjects residing in Detroit at the time of the
British evacuation of the territory of Michigan, and continuing to reside
there without declaring their intention within one year to remain British
subjects, acquired American nationality. (Crane v. Reeder, (1872) 25
Mich. 303; Van Dyne, Naturalization, p. 276).

Article 3 of the Treaty of Paris of 1803 (8 Stat. 200), by which France
ceded Louisiana to the United States, contained a provision to the effect
that “the inhabitants of the ceded territory” should be granted citizenship
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of the United States, but contained no provision concerning election. The
provisions of the Treaty of 1819 with Spain (8 Stat. 252), by which Florida
was ceded to the United States, were similar to those contained in the Treaty
of 1803 with France.

The Treaty of February 2, 1848, between the United States and Mexico
(9 Stat. 922), by which Mexico ceded California and other territory o the
United States, contained in Article 8 the provision that ‘“Mexicans now es-
tablished in territories previously belonging to Mexico” and ceded to the
United States should, if remaining in such territories, elect within one year
whether they would “retain the title and rights of Mexican citizens, or ac-
quire those of citizens of the United States,” and that those who remeined
after the expiration of one year without declaring their “intention to retain
the character of Mexicans,” should “be considered to have elected to be-
come citizens of the United States.” '

Article 3 of the Treaty of 1867 between the United States and Russia,
ceding Alaska to the United States (15 Stat. 542), gave the inhabitants of the
territory the right to retain their Russian allegiance and return to Russia
within three years, but further provided that if they should remain ir the
territory beyond that period, “they, with the exception of uncivilized native
tribes, shall be admitted to the enjoyment of all the rights, advantages and
immunities of citizens of the United States. . . .”” This treaty also pro-
vided that ““the uneivilized tribes will be subject to such laws and regulations
as the United States may from time to time adopt in regard to aboriginal
tribes of that country.”

The Treaty of December 10, 1898, between the United States and Spain
(80 Stat. 1754), provided, in Article 9, that “Spanish subjects, natives of
the Peninsula, residing in the territory” ceded to the United States might
remain or remove therefrom. It was further provided that if they remained
in the territory they could preserve their allegiance to Spain by making a
formal declaration within one year. This article also contained the provi-
sion that “the civil rights and political status of the native inhabitants of the
territories hereby ceded to the United States shall be determined by the
Congress.” It is thus seen that while natives of the Peninsula of Spain
residing in the Philippines, Porto Rico and other territory ceded to the
United States were given an option to retain Spanish allegiance, upon the
conditions mentioned, no such option was given to the “native inhabitants”
of the territories mentioned.

The Treaty of August 4, 1916, between the United States and Denmark,
by which Denmark ceded to the United States the Danish West Indies (39
Stat. 1706), provided, in Article 6, for the nationality of “Danish citizens
residing in said Islands.” It stipulated that they might remain therein or
remove therefrom at will, and that “those who remained in the Islands may
preserve their citizenship in Denmark by making before a court of record,
within one year from the date of the exchange of ratifications of this conven-
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tion, the declaration of their decision to preserve such citizenship; in default
of which declaration they shall be held to have renounced it and to have ac-
cepted citizenship in the United States.” Under this provision those retain-
ing Danish citizenship were not required to leave the Island.

Some of the principal provisions in the Treaties of Peace terminating the .
World War which related to the nationality of the inhabitants of ceded ter-
ritories may also be noted.

Article 79, Annex 1, of the Treaty of Versailles of June 28, 1919, between
the Allied and Associated Powers and Germany, related to the nationality of
the inhabitants of Alsace-Lorraine, and provided that the following should
be reinstated in French nationality: ““Persons who lost French nationality
by the application of the Franco-German Treaty of May 10, 1871, and who
have not sinece that date acquired any nationality other than German.”

In Article 81 of this treaty Germany recognized the independence of the
Czecho-Slovak State, and in Artiele 83 she renounced in favor of the latter
all rights and title over the portion of Silesian territory defined therein.
Articles 84 and 85 provide as follows:

Art. 84. German nationals habitually resident in any of the territories
recognised as forming part of the Czecho-Slovak State will obtain Czecho-
Slovak nationality ipso facto and lose their German nationality.

Art. 85. Within a period of two years from the coming into force of the
present Treaty, German nationals over eighteen years of age habitually
resident in any of the territories recognized as forming part of the Czecho-
Slovak State will be entitled to opt for German nationality. Czecho-
Slovaks who are German nationals and are habitually resident in Germany
will have a similar right to opt for Czecho-Slovak nationality.

Option by a husband will cover his wife and option by parents will cover
their children under eighteen years of age.

Persons who have exercised the above right to opt must within the sue-
ceeding twelve months transfer their place of residence to the State for
which they have opted.

They will be entitled to retain their landed property in the territory of
the other State where they had their place of residence before exercising
the right to opt. They may carry with them their movable property of
every description., No export or import duties may be imposed upon them
in connection with the removal of such property.

Within the same period Czecho-Slovaks who are German nationals and
are in a foreign country will be entitled, in the absence of any provisions to
the contrary in the foreign law, and if they have not acquired the foreign
nationality, to obtain Czecho-Slovak nationality and lose their German
nationality by complying with the requirements laid down by the Czecho-
Slovak State.

In Article 87 of the Treaty of Versailles Germany recognizes the inde-
pendence of Poland. Article 91 provides as follows:

German nationals habitually resident in territories recognised as form-
ing part of Poland will acquire Polish nationality ¢pso facto and will lose
their German nationality.

HeinOnline --- 23 Special Number Am. J. Int 67 (1929) |




68 NATIONALITY

This article contains a provision for option of German nationality similar to
that contained in Article 85.

In Article 100 Germany recognizes in favor of the Principal Allied and
Associated Powers all rights and title over certain territory for the use of the
Free City of Danzig. Article 105 provides as follows:

On the coming into force of the present Treaty German nationals crdi-
narily resident in the territory described in Article 100 will 2pso facto lose
%eir German nationality in order to become nationals of the Free City of

anzig.

Article 106 contains provisions for opting German nationality similar to
those contained in Article 85.

Article 70 of the Treaty of St. Germain of September 10, 1919, between
the Allied and Associated Powers and Austria, reads as follows:

Every person possessing rights of citizenship (peréinenza) in territory
which formed part of the territories of the former Austro-Hungarian
Monarchy shall obtain ¢pso facfo to the exclusion of Austrian nationality
the nationality of the State exercising sovereignty over such territory.

Article 78 of this treaty reads as follows:

Persons over 18 years of age losing their Austrian nationality and ob-
taining ipso facfo a new nationality under Article 70 shall be entitled
within a period of one year from the coming into force of the present Treaty
to opt for the nationality of the State in which they possessed rights of
citizenship before acquiring such rights in the territory transferred.

Option by a husband will cover his wife and option by parents will
cover their children under 18 years of age.

Persons who have exercised the above right to opt must within the suc-
ceeding twelve months transfer their place of residence to the State for
which they have opted.

They will be entitled to retain their immovable property in the territory
of the other State where they had their place of residence before exercising
their right to opt.

They may carry with them their movable property of every description.
No export or import duties may be imposed upon them in connection with
the removal of such property.

Article 61 of the Treaty of Trianon of June 4, 1920, between the Allied and
Associated Powers and Hungary, reads as follows:

Every person possessing rights of citizenship (pertinenza) in territory
which formed part of the territories of the former Austro-Hungarian
Monarchy shall obtain ¢pso facto to the exclusion of Hungarian nationelity
the nationality of the State exercising sovereignty over such territory.

Article 63 of this treaty contains a provision similar to that contained in
Article 78 of the Treaty of St. Germain.

It will be observed that, while Article 84 of the Treaty of Versailles related
to “German nationals kabitually resident” in the territories in question, and
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Article 105 of the same treaty related to “German nationals ordinarily resi-
dent” in the territory in question, Article 70 of the Treaty of St. Germain and
Article 61 of the Treaty of Trianon related to persons “possessing rights of
citizenship (pertinenza) in the territory.” No mention is made in the two
treaties last referred to concerning residence. However, it seems altogether
likely that most persons ‘‘possessing rights of citizenship (pertinenza) in the
territory”’ were residing therein at the time of the transfer of the territory.

ARTICLE 19

A woman who marries an alien shall, in the absence of a contrary election
on her part, retain the nationality which she possessed before marriage,
unless she becomes a national of the state of which her husband is a na-
tional and establishes or maintains a residence of a permanent character in
the territory of that state.

COMMENT

The nationality of married women gives difficulty because of the great
divergence in the laws of varjous states. Recent changes in the laws of
some countries may have been the result of the feminist movement
which is more or less world-wide. In many western countries, modern
legislation has tended toward a greater emancipation of married women,
and this tendency has not been without some effect on the law governing
the nationality of married women. As a consequence of the retention of the
older law by many countries and the enactment of new laws by others, the
present situation is very confused. Instances are numerous in which some
married women have become stateless, and others have acquired dual na-
tionality. It seems most desirable that a general agreement should be
reached on the subject, and the text of Article 19 would seem to afford basis
for such an agreement.

When a woman marries a man of different nationality from her own, it
might be the simplest solution to say that she will Zpso facto acquire her hus-
band’s nationality and lose the nationality which she possessed before her
marriage. It is desirable in some measure that members of a family should
have the same nationality, and the principle of family unity is regarded
in many countries as a sufficient basis for the application of this simple solu-
tion. If it be conceded that both husband and wife should always have the
same nationality, it ought to be the husband’s and not the wife’s nationality
which both should have, according to the family system prevailing in most
parts of the world. But this has the effect of changing the wife’s nationality
without her consent, and there is a growing disposition to say that it un-
necessarily places her in a position of subordination. The husband and wife
may live in the country of which the wife was a national before the marriage; or
during the coverture they may live in different countries. Moreover, some
states may be reluctant to admit to their nationality by a process of law
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women whose knowledge of their national customs might be very limited,
and such states may require some period of preliminary residence as a
condition. It is some such line of thought which has produced legislation in
recent years to the effect that a woman marrying an alien will retain her
original nationality and an alien woman marrying a national will not ipso
Jacto gain her husband’s nationality. The different points of view on this
subject are so opposed that it would seem improbable that any simple uni-
form solution can be adopted, and the text of the convention must take
this into account.

Article 19 contains a provision for a woman's retention of the nationality
possessed before her marriage. It requires each state to provide for this
retention unless the married woman becomes or remains resident in the ter-
ritory of which her husband is a national and has the nationality of her hus-
band’s state conferred upon her. The article would therefore accomplish
the following results; it would prevent statelessness in all cases as a result of
marriage; it would provide a great range of choice to the wife; it would end the
wife’s original nationality in cases where she becomes a national of her
husband’s state and takes up a residence of a permanent character in her
husband’s state. The article would require states to provide that a woman
may in some circumstances continue to be its national after marriage to an
alien, but it would not require states to confer their nationality on alien
women married to their nationals. The article is consistent with the laws
now existing in a number of countries, which provide that the nationality of a
woman is lost through marriage to an alien only in case she acquires the
nationality of her husband’s state. (See Appendix No. 1.)

It is necessary to recognize, however, that Article 19 would represent new
legislation, and that it would effect or require a change in the law of almost
all if not all countries. As the law stands in more than forty countries
today, an alien woman acquires by marriage the nationality of her hushand
unconditionally. In a few other countries, an alien woman acquires the
nationality of her husband conditionally. It seems that only five countries
do not give their nationality to alien women who marry their nationals—
Argentina, Guatemala, Union of Soviet Socialist Republics, Uruguay and
the United States of America. Recent changes must be noticed in the
legislation of the United States of America, Belgium, Denmark, France,
Norway, Sweden, Turkey, Union of Soviet Socialist Republics.

The Act of Congress of the United States of September 22, 1922 (42 Stat,.
L. 1021), reads as follows:

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That the right of any woman to
become a naturalized citizen of the United States shall not be denied or
abridged because of her sex or because she is & married woman.

Sec. 2. That any woman who marries a citizen of the United States

after the passage of this Act, or any woman whose husband is naturalized
after the passage of this Aect, shall not become a citizen of the United
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States by reason of such marriage or naturalization; but, if eligible to
citizenship, she may be naturalized upon full and complete compliance
Wit?_ all requirements of the naturalization laws, with the following ex-
ceptions:

(a) No declaration of intention shall be required;

(b) In lieu of the five-year period of residence within the United States
and the one-year period of residence within the State or Territory where
the naturalization court is held, she shall have resided continuously in the
United States, Hawaii, Alaska, or Porto Rico for at least one year immedi-
ately preceding the filing of the petition.

See. 3. That a woman citizen of the United States shall not cease to be
a citizen of the United States by reason of her marriage after the passage
of this Act, unless she makes a formal renunciation of her citizenship before
a court having jurisdiction over naturalization of aliens: Provided, That
any woman citizen who marries an alien ineligible to citizenship shall
cease to be a citizen of the United States. If at the termination of the
marital status she is a citizen of the United States she shall retain her
citizenship regardless of her residence. If during the continuance of the
marital status she regides continuously for two years in a foreign State of
which her husband is a citizen or subject, or for five years continuously
outside the United States, she shall thereafter be subject to the same pre-
sumption as is a naturalized citizen of the United States under the second
paragraph of section 2 of the Act entitled “An Act in reference to the ex-
patriation of citizens and their protection abroad,” approved March 2,
1907. Nothing herein shall be construed to repeal or amend the provisions
of Revised Statutes 1999 or of section 2 of the Expatriation Act of 1907
with reference to expatriation.

Sec. 4. That a woman who, before the passage of this Act, has lost her
United States citizenship by reason of her marriage to an alien eligible for
citizenship, may be naturalized as provided by section 2 of this Act:
Provided, That no certificate of arrival shall be required to be filed with
her petition if during the continuance of the marital status she shall have
resided within the United States. After her naturalization she shall have
the same citizenship status as if her marriage had taken place after the
passage of this Act.

Sec. 5. That no woman whose husband is not eligible to citizenship
shall be naturalized during the continuance of the marital status.

Sec. 6. That section 1994 of the Revised Statutes and section 4 of the
Expatriation Act of 1907 are repealed. Such repeal shall not terminate
citizenship acquired or retained under either of such sections nor restore
citizenship lost under section 4 of the Expatriation Act of 1907.

Sec. 7. 'That section 3 of the Expatriation Act of 1907 is repealed.
Such repeal shall not restore citizenship lost under such section nor ter-
minate citizenship resumed under such section. A woman who has re-
sumed under such section citizenship lost by marriage shall, upon the
passage of thiz Act, have for all purposes the same citizenship status as
immediately preceding her marriage.

The Belgian law of May 15, 1922 (Articles 4 and 18), provides as follows:

Art. 4. The foreign woman who marries a Belgian or whose husband
becomes a Belgian by option, follows the nationality of her husband.
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Art. 18. The following persons lose Belgian nationality: . . . 2. The
woman who marries a foreigner of specified nationality if, by virtue of the
law in force in her husband’s country she acquires his nationality.

The Danish law of April 18, 1925 (Sections 2, 3, 4 and 7), provides as
follows:

Sec. II. . . . Danish nationality acquired by a man in accordance with
the provision of this paragraph is acquired likewise by his wife and legiti-
mate children. Ilegitimate children, in the same manner follow the na-
tionality of their mother.

Sec. III. An alien woman, who marries a man having Danish national-
ity acquires that nationality by her marriage.

Sec. IV. . . . Naturalization of a man implies the naturalization of his
wife and unmarried children, under 18 years of age, unless in special cases
it be otherwise established.

Sec. VII. Women, who by the coming into force of this law lose their
Danish nationality owing to their being married to a man who is not of
Danish nationality, may, by addressing a petition to the Ministry of the
Interior, recover their nationality, provided they were Danish nationals
by birth and have lived continuously in Denmark since their marriage.
If they leave the Kingdom they lose their nationality.

The French nationality law of August 10, 1927 (Article 8), provides as
follows:

A foreign woman who marries a Frenchman only becomes a French
woman on her express application or when, in accordance with the provi-
sions of the law of her nation, she necessarily is put in the condition of her
husband.

A French woman who should marry an alien maintains her French na-
tionality unless she expressly declares a wish to acquire, in accordance with
the provisions of the law of the nation of the husband, the said husband’s
nationality.

She will lose her French citizenship if the couple (spouses) fix their first
domicile out of France after the marriage is solemnized and if the wife

neggssarily acquires the husband’s nationality under the law of the latter’s
nation.

The Norwegian law of August 1, 1924 (Sections 3 and 6), provides:

Sec. 3. A foreign woman who marries a Norwegian subject, acquires
Norwegian nationality on her marriage.

Sec. 6. When a person becomes a Norwegian subject in pursuance of
section 2 or section 4, his wife, and unmarried children under 18 yeats of
age, born in wedlock, shall also be deemed to be Norwegian subjects, pro-
vided they reside in Norway. If they do not reside there, and the wife
subsequently, the marriage being in force, or the children, being unmar-
ried and under 18 years of age, take up her (their) residence in Norway,
she (they) shall then be deemed to be Norwegian subjects provided the
husband still is a Norwegian subject.

The Swedish law of May 23, 1924 (Article 6), provides as follows:

‘When an alien man becomes a Swedish citizen in accordance with the
terms of either 2 or 4 above, it shall follow as a corollary that Swedish
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citizenship is also acquired by his wife and by his children, if born in wed-
lock and unmarried and less than twenty-one years of age, provided they
are domiciled in Sweden. If they are not so domiciled, they shall only
acquire Swedish citizenship, supposing as regards the wife that she be-
comes domiciled in Sweden while her marriage still remains undissolved,
and as regards a child that it becomes domiciled in Sweden while he or she
is still unmarried and under fwenty-one years of age and while the father is
ls::ﬂl aléve, all provided the husband and father is still a Swedish citizen
imgelf.

What has been stated above in this paragraph shall not bear application
either as respects any child who as a consequence of nullity-of-marriage
or divorce proceedings has been assigned to its mother’s care, or, while
judicial separation obtains, as respects the wife and any child that has
been entrusted to her care.

If, on making application in accordance with 5, an alien man has been
accorded Swedish citizenship, it shall follow as a corollary, unless a decision
to the contrary has been made at the time, that his wife becomes a Swedish
citizen and also any child of theirs, if born in wedlock and unmarried and
under twenty-one years of age. Unless special reasons otherwise prescribe,
an opportunity shall be afforded to the wife to make a declaration with
respect to the question.

Article 8 of the Swedish law provides in part as follows:

Swedish citizenship shall be lost by anyone who becomes a citizen of
another country by naturalization or by marriage or by any other mode
and who is, or subsequent to acquiring the new citizenship, becomes
domiciled there.

The Turkish law of 1928 (Article 13), provides as follows:

Alien women married to Turks become Turkish citizens. Turkish
women married to aliens remain Turks. The marriage of an alien woman
to a Turk does not affect the citizenship of children born to her in a pre-
vious marriage with an alien. However should their father not be alive
minors follow the citizenship of their mother.

Former alien women who have changed their citizenship by marriage
possess the right of recovering their original citizenship within a period of
three years from the date of separation due to the termination of the status
of marriage for any reason whatsoever. However, such women desirous of
recovering their alien citizenship are required to transfer their domicile
abroad if they have no child born to them in a marriage with a Turk.

The law of the Union of Soviet Socialist Republics concerning the na-
tionality of married women is found in Article 5 of the Ordinance of Decem-
ber 3, 1924, which provides as follows:

When a marriage is econcluded between a person who is of Union citizen-
ship and a person who is of foreign citizenship, each retains his or her own
citizenship. Change of citizenship of such persons can take place by
means of a simplified form of procedure to be laid down by Union law.
It will be observed that domicile or residence is an important element in

determining the nationality of married women under the laws of Denmark,
France, Norway, Sweden and Turkey. It will also be observed that in all
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of these laws, except the laws of the United States and Russia, the principle
that the nationality of a married woman follows that of her husband is
retained in whole or in part, although in the French law freedom of choice to
.a considerable extent is given to the wife. The law of the United States,
while providing that an American woman does not lose American nationality
by marrying an alien eligible to citizenship in the United States, provides
that she does lose her American nationality by marrying an alien ineligible
to citizenship. Moreover, Section 2 provides special facilities for naturali-
zation in the case of an alien woman who marries a citizen of the United
States, while Section 3 contains a provision to the effect that an American
woman who marries an alien eligible to citizenship shall become subject to a
presumption of loss of American nationality “if during the continuance of the
marital status she resides continuously for two years in a foreign State of
which her husband is a citizen or subject, or for five years continuously out-
side the United States.”

The British Nationality and Status of Aliens Act of 1914 (4 and 5 Ge». 5.
¢. 17), maintains the principle that the nationality of a married woman
follows that of her husband, Article 10 declaring that “the wife of a British
subject shall be deemed to be a British subject, and the wife of an alien
shall be deemed to be an alien.” It provides, however, that a British woman
whose husband ceases to be a British subject may, by making a declaration,
retain her British nationality; and that a native British woman married to
an alien may be restored to her British nationality, in the discretion of the
Secretary of State, if the state of which her husband is a national is at war
with Great Britain.

In 1923 an effort was made to have the British law amended so that the
nationality of married women would be independent of that of their hus-
bands. The subject was submitted to a Joint Select Committee on Na-
tionality of Married Women, composed of an equal number of members of
the House of Lords and of the House of Commons. From its report, dated
July 23, 1923, it appears that the Committee was evenly divided upon the
subject, and no action was taken by Parliament.

This subject was again considered at the Imperial Conference of 1926.
The Nationality Committee, reporting on November 17, 1926, was divided
on the question whether the law should be changed, so that a British woman
would not lose British nationality by marrying an alien. Those who were
opposed to the change called attention to the difficulties which would arise
because of the cases of double nationality which would result. As to this
point the report says:

““When resident in her husband’s country her British nationality would
as a rule bring her no advantage. For all practical purposes she would be
regarded and treated as a national of that country, and His Majesty’s
representatives would usually be unable to accord her the benefits of
protection. Such a situation might be a source of international friction.
Difficulties of this nature would be accentuated in the event of war in-
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volving either or both of the countries of which the husband and wife
are nationals. Concern was also expressed as to the possible effects

upon family relations resulting from the possession of different nationality
by husband and wife.”

The Committee concluded that this question should be given further con-
sideration, but that it would be desirable to defer a decision until after the
report of the Conference of Experts on the relations between the legislative
powers of the Parliament at Westminster and the Parliaments of the Domin-
ions. Another reason for deferring the decision was the fact that the ques-
tion would be considered by the Committee on the Progressive Codification
of International Law appointed by the League of Nations. The Committee
were unanimously of opinion that the principle should be maintained that
“the wife of a British subject shall be deemed to be a British subject.”
(Brit. Parl. Papers, 1926, Cmd. 2769, pp. 243-249).

The following provisions of draft projects for international conventions on
nationality may also be noted:

The Draft Convention prepared by the League of Nations Committee of
Experts for the Progressive Codification of International Law, January 29,
1926 (Articles 8 to 10 inclusive), reads as follows:

Article 8. A woman who has married a foreigner and who recovers her
nationality of origin after the dissolution of her marriage loses through such
recovery of the original nationality the nationality which she acquired by
marriage,

Article 9. A married woman loses her original nationality in virtue of
marriage only if at the moment of marriage she is regarded by the law of
the State to which her husband belongs as having acquired the latter’s
nationality.

Where a change in the husband’s nationality occurs during the marriage
the wife loses her busband’s nationality only if the law of the State whose
subject her husband has become regards her as having acquired the latter’s
nationality.

Article 10. A woman who does not acquire through marriage the na-
tionality of her husband and who, at the same time, is regarded by the law
of her country of origin as having lost her nationality through marriage,
shall nevertheless be entitled to a passport from the State of which her
husband is a national on the same footing as her husband.

The resolution adopted by the Institute of International Law September
29, 1896 (Article 4), reads as follows:

Unless the contrary has been expressly reserved at the time of naturaliza-
tion, the change of nationality of the father of a family carries with it
that of his wife, if not separated from her, and of his minor children, saving
the right of the wife to recover her former nationality by a simple declara-
tion, and saving also the right of option of the children for their former
nationality, either in the year following their majority, or beginning with
their emancipation, with the consent of their legal assistant.
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The resolution on nationality adopted by the Institute in its meeting at:
Stockholm August 21-28, 1928 (Articles 4 and 5), provides as follows:

Art. 4. The laws of a country of which s woman who marries a for-
eigner is a national should permit her to preserve her nationality so long as.
she does not acquire the nationality of her husband.

When the law of the country of the husband gives the wife his national-
ity, the law of the country of the wife can preserve her original nationality
for her only on the double condition:

(1) That the married couple reside in the country of the wife;

(2) That the wife manifests an express wish therefor.

Art. 5. In the case where the laws of a state confer on the wife the na-
tionality of her husband by the sole fact of marriage, this legislation may
nevertheless refuse such effect for reasons of general policy.

The model statute adopted by the International Law Association Septem-
ber 9, 1924, Article (3), is as follows:

(a) A woman national of a conforming State shall not by reason of her
marriage with a national of a non-conforming State lose her original na-
tionality, unless or until by reason of such marriage she becomes a national

. of such other State, either automatically or by naturalisation.

(b) A woman national of a conforming State marrying a national of
another conforming State shall acquire her husband’s nationality, unless
she does, under the law of the State to which she belonged before marriage,
retain the nationality of such State, or unless she makes a formal declara-
tion (to be recorded on the register of marriages) to the effect that she
wishes to retain her former nationality.

The Association at the same meeting adopted a resolution reading as
follows:

The right to change nationality should be possessed by a married woman
who is judicially separated from her husband.

The draft rules prepared by the Kokusaiho-Gakkwai (Association of
International Law of Japan), July, 1926 (Axticle 7), provide as follows:

Upon the naturalization of a married man, his wife takes the same
nationality, unless already judicially separated by a competent court,
provided that a wife may exercise the right of retaining her former na-
tionality by a simple declaration in due form. Upon naturalization of a
father or of a mother his or her minor children acquire the nationality of
their father or of their mother as the case may be; provided that the
children after attaining their majority may exercise within a fixed term the
right of electing their former nationality.

The International Woman’s Suffrage Alliance in its meeting at Rome
in 1928 adopted a draft convention on the nationality of married women,
which provided in general that the nationality of wives should be independ-
ent of that of their husbands. It will be observed that the provision of
Article 5 of the Russian law of December 3, 1924, quoted above, follows the
same principle. .
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ARTICLE 20

A state may not refuse to receive into its territory a person, upon his ex-
pulsion by or exclusion from the territory of another state, if such person is
a national of the first state or if such person was formerly its national and
lost its nationality without having or acquiring the nationality of any other
state,

COMMENT

To illustrate:

X, a national of state A, emigrates to state B, but upon his arrival is
denied admission, under the immigration law of B, upon the ground that he
is afflicted with a contagious disease. The immigration authorities of B
thereupon deport him to A. The authorities of A cannot refuse to receive
him since be still has the nationality of A.

Y, a naturalized subject of state A, resides in state B more than ten years
without acquiring naturalization in B and without giving the notice of his
desire to retain the nationality of A under a statute of A providing that its
nationality is lost by a residence of ten years abroad, in the absence of a
formal written declaration of intention to retain it. The authorities of B
desire to deport him to A. A has a duty to receive Y.

Z, a native of A, went to B during the recent war and joined the army of
B, taking the oath of allegiance to B, thereby losing his original nationality
under a statute of A providing that it is lost by the taking of an oath of
allegiance to a foreign state. The taking of the oath, however, does not
make him a national of B. The government of B, for sufficient reasons,
desires to deport him. A has a duty to receive Z.

In either of the two cases last mentioned the stateless person in questxon
may be deported to the country of his former nationality.

In former times it was a common practice for states to banish nationals
whom they considered undesirable for political reasons, and that the practice
is not wholly obsolete is shown by the banishment of M. Malvy by France
in 1920. It would seem to be clear that a state of which the banished
person is not and never was a national may refuse to receive such person.
Clement L. Bouvé, Exclusion and Expulsion of Aliens (1912), ¢. 1. And if
the banished person gains admission to the territory of another state, it
would seem that the latter might deport him to the state from which he is
banished.

The deportation of stateless persons has caused some complications, and
in recent years the Government of the United States has experienced much
difficulty in its attempts to deport to certain other countries their former na-
tionals who have resided for years in the United States without being nat-
uralized therein. It would seem reasonable, at least as a general rule, that
the state of which an expatriated stateless person was last a national should
assume responsibility for him and receive him back into its territory if he is
found undesirable in other countries.
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In this connection, attention is directed to the following provision, found
in the International Regulations on the Admission and Expulsion of Aliens,
recommended by the Institute of International Law in a Resolution. of
September 9, 1892 (c. 1):

“Article 2. In principle, a State must not forbid entrance to or sojourn
in its territory either to its subjects, or to those who, after having lost their
nationality in the said State, have acquired no other.” (Resolutions of
the Institute of International Law, p. 104. Carnegie Endowment
for International Peace.)

In a recent discussion of this subject in the British Yearbook of Interna-
tional Law, 1927, pp. 45, 61, Sir John Fischer Williams says:

“There will be general agreement that a state cannot, whether by
banishment or by putting an end to the status of nationality, compel any
other state to receive one of its own nationals whom it wishes to expel from
its territory. There will also be general agreement that a state is bound to
receive back across its frontiers any individual who possesses its nationality
or who is one of its ‘ressortissants.’”’

ARTICLE 21.

States parties to this convention may conclude special agreements to
govern cases in which those states only are especially interested.

COMMENT

It seems necessary to leave to states the possibility of entering into special
agreements which may vary the provisions of this convention. It is to be
hoped that the general ideas embodied in a general convention will not; be
widely departed from; but the subject is so complicated and so many of the
provisions of any general convention must represent new legislation that
some freedom must be left to states which have special problems ¢nfer se.
Recent territorial changes, involving important questions of nationality,
seem an additional reason for making this imperative.

ARTICLE 22

Any dispute between states parties to this convention, with respect to the
interpretation or application of the provisions of this convention, which is
not settled by negotiation and which is not referred to arbitration under a
general or special arbitration treaty, shall be referred to the Permanent
Court of International Justice, and may be brought before the Permanent
Court of International Justice by either party to the dispute.

COMMENT

This is an identic article included in the conventions on nationality,
territorial waters and responsibility of states. One of the objects of the
codification is to clarify the law which may be applied by international
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tribunals. This is the more important because of the extent to which the
Optional Clause of the Statute of the Permanent Court of International
Justice has been accepted by states. If the object is to be achieved, it would
seem that any convention constituting a part of a code of international law
should provide for the application of the provisions of the convention by
international tribunals.

This article would incorporate such a provision in the convention. Itis
hardly necessary to say what is a dispute ““with respect to the interpretation
and application of the provisions of this convention.” See, however, Judg-
ment No. 2 of the Permanent Court of International Justice (Publications of
the Court, Series A, No. 2, p. 11). Nor is it necessary to say when a dispute
“is not settled by negotiation.” On this subject reference may be made to
Judgment No. 2 of the Permanent Court of International Justice (Publica-
tions of the Court, Series A, No. 2, p. 13). In the first instance the parties
to a dispute should have the choice of the tribunal to apply the law, but fail-
ing that agreement, the Permanent Court of International Justice would
seem the tribunal which ought to be given competence.

Similar provisions have been included in many of the multipartite con-
ventions concluded in recent years. For example, the Statute on Freedom
of Transit drawn up at Barcelona, April 14, 1921, provides (Art. 13):

“Any dispute which may arise as to the interpretation or application
of thisstatute, which isnot settled directly between the parties themselves,
shall be brought before the Permanent Court of International Justice,
unless under a special agreement or a general arbitration provision, steps
are taksn for the settlement of the dispute by arbitration or some other
means.

The Slavery Convention, opened for signature at Geneva on September 25,
1926, contains the following provision (Article 8):

“The High Contracting Parties agree that disputes arising between
them relating to the interpretation or application of this Convention shall,
if they can not be settled by direct negotiation, be referred for decision to
the Permanent Court of International Justice. In case either or both of
the States Parties to such a dispute should not be parties to the Protocol
of December 16th, 1920, relating to the Permanent Court of International
Justice, the dispute shall be referred, at the choice of the Parties and in
accordance with the constitutional procedure of each State, either to the
Permanent Court of International Justice or to a court of arbitration con-
stituted in accordance with the Convention of October 18th, 1907, for the
Pacific Settlement of International Disputes, or to some other court of
arbitration.”
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APPENDIX No. 1
An analysis of the laws of various States?!

A compilation of the texts of the nationality laws of virious stafes, edited by Richard .
Flournoy, Jr., and Manley O. Hudson, is being published simultaneously with the publication
of this draft, by the Carnegie Endowment for International Peace.

I NATIONALITY AT BIRTH

(1) States whose laws are based solely on jus sanguinis

AvusTriA—Arts. 5, 13, Law of July 30, 1925, Acquisition and Loss of Provincial and Federal
Rights of Citizenship.

CHNa—Chap. I, Sec. 1 (a), (b). Revised Law of Nationality of December 30, 1914.

Danzie—Sec. 1, Law concerning Acquisition and Loss of Danish Nationality of May 30,
1922,

EsraoNIA—Sec. 2 (3) and Sec. 15, Law No. 87 concerning Citizenship of October 27, 1922,

Finvanp—Art. 4, Constitution. .

GerMaNY—Sec. 4, German Law of Nationality of July 22, 1913. (Effective January 1,

1914.)
Huneary—Art. 3, Law of December 20, 1879 concerning the Acquisition and Loss of
Hungarian citizenship.

JapaN—ATrt. 1, Law No. 66 of March, 1899 as amended by Law No. 27 of March, 1916, and
Law No. 19 of July, 1924.

Latvia—Art. 7, Law of June 2, 1927,

Lirruania—Sec. 1, Provisional Law of January 9, 1919, regarding Lithuanian citizenship.

Mownaco—Art. 8 (1), Civil Code.

NerEERLANDS—ATE. 1 (2), Art. 2 (a), Law of December 12, 1892, as amended.

Poranp—Art. 5, Law of January 20, 1920 regarding Polish citizenship; Art. 88 (1), Con-
stitution (1921).

Romania—Art. 2 (a), Law of February 23, 1924, relative to the Acquisition and Loss of
Rumanian nationality.

Russua (U. S. 8. R.)—Sec. 4, Ordinance No. 202, regarding Union Citizenship.

SerBS, CrOATS, AND SLOVENES—ATrticle 7, Law of September 21, 1928,

SwirzERLAND—AIt. 270, Civil Code of December 10, 1307.

(2) States whose laws are based on jus soli and jus sanguinis

Sran—=See. 3 (1), (8), Nationality Law, Buddha Year 2456 (April 10, 1913).
VeNEzZUELA—ATrt. 28, Constitution of July 1, 1928.

(3) States whose laws are based principally on jus sanguinis, but also
contain provisions based on jus soli

ArgHANISTAN—ATE, 84, 85, Chap. ITI, Code relating to Certificates of Identity, the Princi-
ples of Passports and the Law of Nationality.

Axrpanta—Turkish Law in force.

Bereroa—Art. 1 (1), Art. 6 Law of May 15, 1922.

Bereian Congo—Art. 1, § Decree of December 27, 1892,

Burearia—Art. 5, Sec. 1, 3 Law of December 31, 1903, as amended to July 24, 1924,
Art. 54, Constitution.

Cusa—Art, 5, Constitution.

1This analysis has been made with the assistance of Raymond T. Yingling, Henry B. Hazard, and
Eugene C. Rowley, Jr. It is intended to serve merely as a guide and not as an authoritative statement of
the effect of the laws referred to. In spite of the care with which it has been prepared, some errors ar: po3=
sible, and some provisions of the laws may have been mistaken.

80
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Dexvarg—See. T and IT, Law of April 18, 1925 concerning Acquisition and Loss of Danish
Nationality.

Dominican Repusric—Art. S (2), (3), (4), Constitution.

Eayer—Art. 10 (1), (4), Art. 11 Law of May 26, 1926 on Egyptian Nationality.

France—Art. I, Par. 1, 2, 3, Art. III, Art. IV Law of August 10, 1927, concerning Na-
tionality.

GreEce—Art. 14 (as amended by decree law of September 13, 1926), 19, 20, Greek Civil
Law, Law 391 of October 29, 1856.

Harrr—Art. 3 (1), (3), Constitution; Arts. 2, 4, Nationality Law of August 30, 1807.

IceLaND—Arts. 1 and 2 Law of June 15, 1926.

Iraq—Arts. 8 and 9, Iraq Nationality Law of 1924, as amended by Law of 1925 and Ordi-
nance No. 81 of 1926.

ITary—Art. 1 (1), Art. 3, Law of June 13, 1912.

Luxeamsurc—Law of March 14, 1905.

Mexico—Art. 30 (1), Constitution of 1917. Art. 1 (1), (8); Art. 2 (2), Law of Alienship and
Naturalization of May 28, 1886.

Norway—Sects. 1 and 2, Law regarding Norwegian Nationality of August 8, 1924.

Persta—Seets. I and II, Persian Law concerning Citizenship, August 7, 1894.

PorruaaL—Art. 18 (1), (2), (3); Sects. 1 and 2 Civil Code of 1867.

Savnvanor—Art, 42, Constitution.

Seain—Art. 1 (1), (2), Constitution. Art. 17 (1), (2); Art. 18, Par. 2; Art. 19, Civil Code.

Sweprnx—Arts. 1, 2 Law of May 23, 1924 respecting the Acquirement and Loss of Swedish
citizenship.

Syria AND LEBANON—ATt. 1 (1), (2) Syrian and Lebanese Nationality Law of January 31,
1925,

Turkey—Art. 88, New Turkish Constitution of May 24, 1924, Arts. 1, 3, 4 Turkish Citizen
ship Law effective January 1, 1929. :

(4) States whose laws are based principally on jus soli, but also contain
provisions based on jus sanguinis
ArcGENTINA—ATt. 1, Law No. 346 of October 8, 1869.
Borrvia—Arts. 31 and 32 (1), Constitution.
BrazmL—Art. 69, Par. 1, 2, Constitution.
CaiLe—Art. 5, Constitution.
Grear Brrramn—Part I, British Nationality and Status of Aliens Act August 7, 1914,
Avustraria—Nationality Act of 1920-1925, same as Great Britain.
BritisH INp1a—British Act applies.
Irisa FREE StatE—Art. 3, Constitution.
CaNapa—Naturalization Act 1914, 1920, same as Great Britain.
Hona Kone—British Act applies.
NewrounpLaND—Consolidated Statutes of Newfoundland, Chap. 78.
NEw ZEaLaND—DBritish Nationality and Status of Aliens Act in New Zealand, 1923. Provi-
sions in British Act incorporated by reference.
ParestiNe—Sec. 3, Act of July 24, 1925.
CriLe—Art. 5 (1), (2), Constitution.
CorLomBra—Art. 8 (1), (2), Constitution.
Costa Rrca—Art. 5 (1), (2), (3), Constitution; Art. 1 (1), (6), Law of Alienship and Natural-
ization, Decree of May 13, 1889.
CzEcHOsLOVARIA—Sec. 2, Law of April 9, 1920,
Ecuapor—Art. 6 (1), (2), (3), Constitution.
Guatemana—Arts. 5 and 6, Constitution.
Honpuras—Art. 7, Constitution (1904); Art. 1 (2), Decree No. 31 of February 4, 1926.
Lisrria *—See 66, 67 Act. of Feb. 8, 1922.

® Citizenship restricted to persons of negro descent.
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Nicaracua—Art. 8 (1), (2), Constitution.

Panama—Art. 122 (1), (2). Title IIT, Administrative Code. Arxt. 6 (1), (2) Constitution
(1904).

Paraauay—Art. 35 (1), (2), Constitution.

Prru—Art. 59, Constitution.

Unrrep STATES OF AMERICA—I14th Amendment, Constitution; R. S. 1992, Sec. 1, Title 8,
U.S.C. A; R. 5.1993, Sec. 6, Title 8, U. 8. C. A.

Urvauay—Art. 7, Constitution.

(5) States whose laws contain provisions relating to
(@) Children born to diplomatic of other officers
ArGeENTINA—AT. 1 (1), (8), Law No. 346 of October 8, 1896.
Brazm—Art. 69, Par. (1), (3), Constitution.
GreAT Brrramn—=Sec. 1 (b), (iv), British Nationality and Status of Aliens Act of 1914,
FrancE—Art. I, last paragraph. Law of August 10, 1927, concerning Nationality.
GREECE—ATrt. 14 (¢) of Law of Oct. 29, 1856.
GuarEMaLA—ATt. 1, Law of Foreigners of 1894.
LiBEr1a—Sec. 66 Act of Feb. 8, 1922.
Mexico—Art. 4, Law of Alienship, ete., of May 28, 1886.
Paracuay—Art. 35 (3), Constitution.
Porruaear—Art. 18 (2), Civil Code of 1867.
SaLvapor—Art. 4, Law of Alienship of April 16, 1900. .
TurreY—Art. 4, Turkish Citizenship Law, effective Jan. 1, 1929,

®) Persons born on ships

ArGeENTINA—ATt. 1 (3), (5), Law No. 346 of October 8, 1869.
GreAT BrRreamn—=Sec. 1 (¢), British nationality, ete., Act of 1914,
GuateMaLa—Art. 2, Law of Foreigners of 1894.

Honpuras—Art. 2, Decree No. 31, February 4, 1926.
Mexico—Art. 3, Law of Alienship, ete., of May 28, 1886.
SaLvapor—Art. 3, Law of Alienship of April 16, 1900. -«
Seamn—Art. 1, last paragraph, Royal Decree of November 17, 1852,

(6) States whose laws require the fulfillment of certain conditions usually after at-
tainment of majority to confirm or decline a status acquired under
(a) jus soli
1. To confirm
ArGEANISTAN—ATt. 85, Code, ete., supra.
Beraroa—Art. 6 (1), Arts. 8, 9, 10, 21, Law of May 15, 1922, as amended August 4, 1926.
BeLeian Congo—Art. 5, Decree of December 27, 1892.
Paresrine—Sec. 4 (1), Act of July 24, 1925,
Burneara—ATrt. 6, 33, Law of December 31, 1903, as amended.
Costa Rica—Art. 5 (3), Constitution; Art. 1 (6), Decree of May 13, 1889,
Cusa—Art. 5 (2), Constitution.
Eaypr—Art. 11, Law of May 26, 1926.
France—Art. I, Law of August 10, 1927,
GrEECE—ATrt. 19, Law 391 of October 29, 1856.
Iraq—Art. 9, Iraq Nationality Law, supra.
Irary—Art. 3, Law of June 13, 1912,
LuxemBorec—Law of March 14, 1905.
Persia—Sec. II, Persian Law of August 7, 1894.
Spamn—Art. 19, Civil Code.
Tureey—Art. 3, Turkish Citizenship Law, éffective January 1, 1929.
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2. To decline

Burcaria—Art. 5 (3), Art. 6, 35, Law of December 31, 1903, as amended.

Denyarg—Sec. II, Law of April 18, 1925, supra.

DonxmvicaNn RepusrLic—Art. 8 (4), Constitution.

FrancE—Art. IV, Law of August 10, 1927.

GREECE—ATrt. 14 of the Law of October 29, 1856, as amended.

IceLanp—Art. 2, Law of June 15, 1926.

ME:UFO-—Art. 2 (2), Law of Alienship, ete., of May 28, 1886. (See Art. 30 (1), Constitution
of 1917.)

Norway—Sec. 2, Law of August 8, 1924, supra.

PorTUcAL—Art. 18 (2), Civil Code of 1867.

Satvapor—Article 2 (2), Law of Alienship of April 16, 1900.

SwepEN—ATt. 2, Law of May 23, 1924, supra. Art. 1, Royal Decree No. 526.

TorRKEY—ATts. 4, 8, Turkish Citizenship Law, effective January 1, 1929,

(b) jvs sanguinis

1. To confirm

ARGENTINA—ATE. 1 (2); Arts. 5, 12, Law No. 346 of October 8, 1869.
Beroroa—Art. 6 (2), S, 9, 10, 21, Law of May 15, 1922, Art. 1, Law of August 4, 1926.
Bovrrvia—Art. 32 (1), Constitution.

BraziL—Art. 69, Par. 2, Constitution.

CuiLe—Art. 5, Constitution.

GreaT Briramn—See. 1, British Nationality and Status of Aliens Act August 7, 1914.
Guarenara—Art. 5 (2), Constitution.

Boraaria—Arts. 7, Law of December 31, 1903, as amended.

Costa Rica—Art. 5 (2), Constitution.

CuBa—Art. 5 (3), Constitution.

Ecvapor—Art. 6 (3), Constitution.

GrEECE—ATts. 19, 20, Law 391 of October 29, 1856.

Hoxpuras—Art. 1 (2), Decree No. 31 of February 4, 1926.

Japan—Art. 20, Sec. 2, Law No. 66, supra.

MEexico—Art. 1 (3), Law of May 28, 1886, supra.

Nicaracua—Art. 8 (2), Constitution.

Panana—Art. 6 (2), Constitution (1904); Art. 122 (2), Administrative Code.
Paracuay—Art. 35 (2), Constitution.

Peru-—Art. 59 (2), Constitution.

Por1ucar—Art. 18 (3), Civil Code of 1867.

Urvauay—Art. 7, Constitution.

2. To decline

Denmark—See. VI, Law of April 18, 1925, supra.
Estaonia—See. 15, Law No. 87 of October 27, 1922.
France—Art. IX, 3, Act of August 10, 1927.
Iraq—Art. 14, Law of 1924, supra.

II. NATURALIZATION AND EXPATRIATION
A. NATURALIZATION

(1) Branch of government by which naturalization is effected
(@) Legislative
BrrgroM—Arts. 16 and 17, Law of May 15,1922, [Naturalization acts voted by legislative
chambers and sanctioned by the King.] Art. 5 of Constitution of February 7, 1831,
with amendments of 1893 and 1921.
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Borivia—Sec. 4, Art. 32, Par. 8, Constitution. [Letters of naturalization obtained by favor
from Chamber of Deputies, and declarations made before municipality.]

Danzia, Free Crry oF—Secs. 8 and 26, Law Concerning Nationality, of May 30, 1922.

Loxemsurc—Chap. II, Art. 10, Constitution October 17, 1868.

Paraguay—Chap. III, Art. 35, Subdiv. 5, Constitution of November 18, 1870. [As a
special gift. The President also issues naturalization papers.]

Rumania—Chap. II, Par. 2, Arts. 29 to 31, inc., Law of February 23, 1924. [Title of
“Honorary Citizen” conferred for exceptionsal services rendered to the country and
nation] Art. 8, Constitution of July 12, 1866.

Sarvapor—Title IT, Art. 43, Par. 3, Constitution. [The executive authority also has power
to grant naturalization.]

Urveuay—See. II, Chap. I, Art. 8, Constitution. [Grant by special act authorized. for
“notable services or relevant merits.” The executive and judicial branches also
exercise power.]

®) Ezecutive

ArcraNISTAN—Chap. III, Art. 98, Code.

ArsaNiA—ATt. 3, Ottoman Law of Nationality of 1869.

ArGERIA—ATrts. 1, 4 and 5, Senatus-Consultum of July 14, 1865; and Chap. I, Arts. 3 to 9,
inc., Law of February 4, 1919. [Applications are addressed to, heard, and decided by a
court, subject to approval of Governor-General.]

Avusrraria—Part ITT, Secs. 7 to 13, ine., 17 (2) and Part V, Secs. 32, 34 and 36, Nationality
Act 1920-1925.

AvusTRiA—Par. 25 (2), Federal Law of July 30, 1925.

Bereian Conao—Chap. 1, Par. 3, Civil Code, Decree of December 27, 1892: Pars. 1 and 3,
Arrete of Secretary of State, March, 1901.

Bererom—Arts. 17 and 22, Law of May 15, 1922, [Naturalization acts voted by Legisla-
tive chambers and sanctioned by the King.]

Borvia—Sec. 4, Art. 32, Par. 2, Constitution. [Declarations made before municipality,
and letters of naturalization obtained by favor from Chamber of Deputies.}

Brazm—Arts. 2, 3, 6 and 7, Legislative Decree No. 569, of June 7, 1899; Arts. 4, 8 and 9,
Legislative Decree No. 904, November 12, 1902; Arts. 4, 7, 10 and 14, Regulations Per-
taining to Decree No. 6,948, of May 14, 1908; Art. 3, Legislative Decree No. 2,004, of
November 26, 1908.

Burearia—Chap. III, Art. 10, Law No. 100, of December 31, 1903, as amended January 12,
1908, December 8, 1911, and July 24, 1924. [Applications are made to a justice of the
peace, and authorized by royal decree on proposal of the Minister of Justice.}

Canapa—Part 1T, Secs. 2 to 8, inc., and Part III, Secs. 24 and 25, The Naturalization Acts,
1914 and 1920, as amended 1923. [Applications are addressed to, heard, and decided
by the courts, subject to approval of Secretary of State.]

CrrLe—Art. 6 (7), Constitution of 1833. [President issues naturalization papers on declara-
tion by proper municipality that applicant is entitled.] [Superseded by Constitution of
1925, which does not specify branch of government which naturalizes.}

Crmva—Chap. II, Arts. 4 and 8, Revised Law of December 80, 1914.

Costa Rica—Art. 10, Law of Alienship and Naturalization, Decree of May 13, 1889;
Amendments, Decree No. 75, of June 29, 1909.

Dommican Repusric—Art. 2, Law No. 61, of November 18, 1924.

Ecuapor—Chap. VII, Arts. 62 to 64, inc., Decree of October 18, 1921, as amended by decree
of September 17, 1925.

Eayer—Arts. 5 to 7, inec., 17, 22, 23 and 26, Decree Law of May 26, 1926.

EsrroNiaA—Pars. 4 and 13 and 20; and ITI, Pars. 20 and 23, Law No. 87, of October 27,
1922,

Fmvpanp—Arts. 5 and 6, Law of February 20, 1920; and 3 to 5, inc., Law of June 17, 1927,
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France—Art. VI, Law of Aug. 10, 1927,

FrencH Inpo Crma (CocuiN CHINA)—Arts. 2 to 4, inc., Decree of May 26, 1913.

GerMaANY—Pt. II, Secs. 9, 13 to 16, inc., and 23; Part, III, See. 35; and Part IV, Sec. 39,
Law of Nationality, of July 22, 1913.

GREAT Brrrarn—Part IT, Secs. 2 to 8, inc., and Part ITI, Sec. 19, British Nationality and
Status of Aliens Act, 1914, as amended, 1918 and 1922.

GrEECE—Book I, See. I, Chap. I, Art. 15, and Chap. II, Art. 28 (b), Civil Law, No. 391, of
October 29, 1856; and Arts. 1 and 2, Decree Law of September 10, 1925.

GuarteMana—Art. 6, Constitution; Title X, Art. 3, 5 and 6, Clause 2, and Title VII, Arts.
86 and 87, Law of Foreigners, of 1894. [Proof of qualifications is made to a civil
magistrate who transmits it to the President for issuance of naturalization decree.]

Harrr—Art, 14, Civil Code, as modified by Law of September 5, 1860.

Hoxporas—Chap. ITI, Arts. 10 to 12, ine., Decree No. 31, of February 4, 1926.

Hoxnerong—Secs. 2 and 3, Local Ordinance No. 44, of 1902, as amended by No. 50, of 1911,
and Nos. 1 and 8, of 1912,

Honeary—Arts. 6, 9, to 11, 17, 21, 23, 25, 27, 30, and 50, Law of 1879.

IceLanp—Art. 2, Law of June 15, 1926.

Irsq (Mesororaria)—Part IT, Art. 11; and Part IV, Art. 22, The Iraq Nationality Law of
October 9, 1924, amended by Law of 1925, and Ordinance No. 81, of 1926 I. V.; Arts. 6
and 8, Amendiment Law, 1925; and Art. 5, Ordinance for the Amendment of Law, 1924,
No. 81 of 1926.

ITALY—Arts. 4 and 16, Law of June 13, 1912; Art. 2, Royal Decree No. 43, of January 29,
1922; Art. 1, Law of September 10, 1922; Art. 3, Royal Decree No. 1245, of June 7,
1623; Royal Decree Law No. 15, of January 10, 1926; and Law No. 108, of January 31,
1626; Art. 1, Royal Decree of March 13, 27; Arts. 7 and 8, Royal Decree of May 12,
1927.

Jaran—Arts. I and II, Law No. 21, of July 9, 1898; Arts. 7 and 11, Law of Nationality No.
66, of March 1899, revised by Law No. 27 of March, 1916, and Law No. 19, of July,
1924; and Arts. 1 and 8, Regulations of November 17, 1924, for the enforcement of the
Nationality Law.

Latvia—Arts. 2 to 5, ine., Citizenship Law of June 2, 1927.

Lrravania—See. 3, Law of January 9, 1919.

Mapacascar—Title IT, Arts. XI and X111, and Title ITI, Art. XIX, Decree of February 7,
1897; Arts. 2, 3 to 5, inc., and 7, Decree of March 3, 1909; Arts. 2 and 3, Decree of No-
vember 25, 1913; and Art. 17, Decree of November 7, 1916.

Mexico—Art. 30, Clause 2 (b), Constitution of 1917; Chap. I, Art. 2, Sec. 4; Chap. III,
Arts. 12 to 16, Ine., 19 and 27, and Chap. V, Art. 3, Law of May 28, 1886. [Applica-
tions for naturalization are presented to, heard, and decided by the courts, which for-
ward the record to the department of foreign affairs for the issuance of naturalization
certificates, if there be no legal cause to prevent.]

Moxaco—Art. 9, and Art. 10, See. (1), Civil Code.

Morocco—Art. 2, Decree of November 8, 1921.

NETHERLANDS—ATt. 6; Art. 7, Clause 5; Arts. 8 and 10, Act of December 12, 1892, State
Journal No. 268, as amended.

NewFouNpLaNp—Chap. 78, Part II, Sees. 2 (1), and 3 to 8, ine., and Part IIT, Secs. 19, 20
and 22, Consolidated Statutes of Newfoundland (Third Series).

NEeW ZEALAND—Secs. 4, 5, 7 to 12, 14 and 15, ine., British Nationality and Status of Aliens
(in New Zealand) Act, 1923.

NicaraGua—Arts. 3 to 5, inc., Decree of February 18, 1861; Letter of Sept. 25, 1906, Min-
ister of Justice to Minister of Foreign Relations.

Norway—>Secs. 5 and 15, Law of August 8, 1924,

ParesTiNe—Part IT, See. 4 (1) (e), and Sec. 5 (1); Part IIT, See. 7 (1) amd (3); and Part IV,
Secs. 19 and 23, Palestinian Citizenship Order, 1925.
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Panama—Chap. 2, Arts. 125 and 126; Chap. 3, Art. 130; Chap. 4, Arts. 132 and 133; Chap.
8, Arts. 167, and 169 to 173, inc., Administrative Code. Title II, Art. 6, Par. 3,
Constitution of February 13, 1904.

Paracuay—Chap. III, Art. 37, Constitution of November 18, 1870. [Congress may also
grant naturalization, as a special gift.}

Poranp—Arts. 10, 12, 13 and 15, Law of January 20, 1920; Arts. 7, 8, 13, 14 and 16, Order of
the Minister of the Interior Relative to Law of January 20, 1920.

PorTUGUESE East AFrica—Art. 3, Secs. 2, 3 and 6, Governor General’s Notice No. 317,
January 9, 1917.

Romania—Chap. II, Par. 2, Arts. 11 to 20, 22 to 24, and 26 to 28, inc.; Title IT, Art. 41;and
Title IV, Art. 55, Law of February 23, 1924. [Naturalization is granted or refused by
the Council of Ministers, after an investigation by the Commission which is attached
to the Ministry of Justice, is composed of high judicial officers, and is presided over by
the Chief Justice of the Capital’s Court of Appeal.]

Russia (Sovier Union)—Arts. 7, 9 and 10, Ordinance No. 202, of October 29, 1924, Regard-
ing Union Citizenship. .

Savvapor—Title I, Art. 43, Pars. 1 and 2, Art. 44, Constitution. [The legislative body
also has power to grant naturalization.]

SerBs, CroaTs AND Spovenes, Kimngpoum oF (YUaosravia)—Arts. 15 and 16, Law of
September 21, 1928,

S1am—Arts. 6 to 8, inc., and 12, Law on Nationality of April 10, 1913; Chap. I, Par. 2, and
Chap. II, Par. 9, Naturalization Law, 130.

Spamn—Arts. 5 to 9, ine., Royal Decree of November 6,1916. [Applicant for naturalization
proceeds in the municipal court of his domicile, the judge of which submits his report for
appropriate action by the Ministries of State and Government and the Minister of
Grace and Justice; if favorable, the case is returned by the latter to the court with the
royal order of approval.]

SweEDEN-—Arts. 5 and 12, Law of May 23, 1924; Arts. 1 and 2, Royal Decree No. 526, of
December 19, 1924.

Swirzeruanp—I11, Art. 10; V, Art. 12; VI, Art. 14, Federal Decree of June 25, 1903; Arts. 1
and 3, Federal Law of June 26, 1920; Arts. 1 and 8; and Par. 4, Art. 23, Instructions
of December 29, 1922.

Syria—Arts. 3, 7, 8 (1) and 13, Ordinance of January 31, 1925.

Tons—Arts. 9 and 12, Law of December 20, 1923.

ToreEY—Art. 3, Ottoman Law of Nationality of 1869; Art. 5, Citizenship Act effective
January 1, 1929.

UntoN oF Sourr ArricA—Chap. II, Art. 2, British Nationsality in the Union and Nat-
uralization and Status of Aliens Act, 1926.

Urvauay—Arts. 1, 2, 4 and 14, Law of July 20, 1874. [The legislative and judicial branches
also exercise power.]

VenEzZUELA—Arts. 2 and 3, Law of Naturalization of May 24, 1923,

(¢) Judicial

Axrcer1a—Chap. I, Arts. 3 to 9, inc., Law of February 4, 1919. [Applications are addressed
to, heard, and decided by a court, subject to approval of Governor-General.]

AreenTINa—Title 2, Art. 2, Secs. 1 and 2; Art. 3; and Title 3, Arts. 5 and 6, Law No. 346 of
October 8, 1869.

Bererom—Arts. 10, 16 and 19, Law of May 15, 1922. [The courts enact in cases of certain
declarations of intention.]

Burearia—Chap. II1, Art. 10, and Chap. VI, Arts. 26, and 30 to 83, inc., Law No. 100, of
December 31, 1903, as amended January 12, 1908, December 8, 1911, and July 24, 1924,
[Applications are made to a justice of the peace, and authorized by royal decree on
proposal of the Minister of Justice.]
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Canapa—Part III, Secs. 19-24, The Naturalization Acts, 1914 and 1920, as amended 1923.
[Applications are addressed to, heard and decided by the courts, subject to approval of
Secretary of State.]

Liserra—See. 1, Subd. 1, and Secs. 2, 4, 5, 6 and 8, Naturalization Act of January 6, 1908.
Consular Code, Chap. IV, Sec. 63, Approved by Law of February 8, 1922.

Mexico—Art. 30, Clause 2 (b), Constitution of 1917; Chap. I, Art. 2, Sec. 4; Chap. III,
Arts. 12 to 16, inc., 19 and 27, and Chap. V, Art. 3, Law of May 28, 1886. [Applications
for naturalization are presented to, heard, and decided by the courts, which forward the
record to the department of foreign affairs for the issuance of naturalization certificates,
if there be no legal cause to prevent.]

PaiLiepINE IsnanDps—See. 6, Act of March 26, 1920.

Romania—Chap. 11, Par. 2, Arts. 11 to 20, 22 to 24, and 26 to 28, inc; Title II, Art. 41; and
Title IV, Art. 55, Law of February 23, 1924. [Naturalization is granted or refused by
the Council of Ministers, after an investigation by the Commission, which is attached
to the Ministry of Justice, is composed of high judicial officers, and is presided over by
the Chief Justice of the Capital’'s Court of Appeal.]

Spamn—Arts. 5 to 9, inc., Royal Decree of November 6, 1916. [Applicant for naturalization
proceeds in the municipal court of his domicile, the judge of which submits his report for
appropriate action by the Ministries of State and Government and the Minister of
of Grace and Justice; if favorable, the case is returned by the latter to the court with the
royal order of approval.]

UN1TED STATES OF AMERICA—See. 3, Act of June 29, 1906.

UruGuay—Arts. 5, 7, 8 and 9, Law of July 20, 1874. [The legislative and executive
branches also exercise power.]

(2) Legislative restoration of rights of citizenship

ArGenTINA—Title 4, Art. 9, Law No. 346 of October 8, 1869.

CuLe—Art. 9 (11), Constitution of 1883.

Corompia—Title II, Art. 16, Constitution of 1886.

Panaxa—Chap. 5, Arts. 139 to 141, inc., Administrative Code; Title II, Art. 7, Constitu-
tion of February 13, 1904,

Paracuay—Chap. ITI, Art. 41, Constitution of November 18, 1870.

(3) Age required for naturalization

(a) Majority (age not stated in years)

Arpanta—Art. 3, Ottoman Law of Nationality of 1869.

Avstraria—Part I, Sees. 5 (1), and Part 111, 10 (3), Nationality Act 1920-1925. [May be
waived in special cases; Part III, Sec. 10 (2), supra.}

Bririsa Inpia—Secs. 2 (¢), and 31 (a), Indian Naturalization Act, 1926.

Canapa—Part 11, Sec. 5, Par. 3, and Part II1, Sec. 33 (d), The Naturalization Acts, 1914 and
1920, us amended 1923, [May be waived in special cases; Part I1, Sec. 5, Par. 2, supra.]

Egvpr—Art 12, Law of May 26, 1926.

GreaT Brivain—Part I, Sees. 5 (3), and Part II1, 27 (1). British Nationality and Status
of Aliens Act, 1914, as amended, 1918 and 1922. [May be waived in special cases; Sec.
5 (2), supra.}

GreecE—Book I, Sec. I, Chap. I, Art. 15, Greek Civil Law, No. 391 of October 29, 1856.
[Of age according to the law of the applicant’s country.]

Iraq (MEsopoTAMIA)— Preliminary Art. 2 (3), (4), Part 1, Arts. 5 and 7 and Part I, Art. 10,
The Iraq Nationahty Law of October 9, 1924, amended by Law of 1925, and Ordinance
No. 81 of 1926. 1. V. [Of age according to the law of the applicant’s country, except
as to Iraquis who attain majority when 18 years of age.]

MEexrco—Chap. 111, Ast. 13, Sec. 1, Law of May 28, 1886.
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NEeTBEERLANDS—Art. 3, Clause 1, Act of December 12, 1892, State Journal No. 268, as
amended.

NewrounorLaND—Chap. 78, Part II, Sec. 5 (3), and Part III, Sec. 26 (1), Consoliduted
Statutes of Newfoundland (Third Series). [May be waived in special cases; Part II,
See. 5 (2), supra.]

New Zeanano—See. 8 (3), British Nationality and Status of Aliens (in New Zealand) Act,
1923. [May be waived in special cases; Sec. 8 (2), supra.]

Persta—See. ITT, Law or Ordinance of August 7, 1894. [*“Full age” required.]

Porrucar—Title I, Art. 19, Civil Code of 1867, Art. 1, Par. 1, Decree of December 2, 1910.
[Applicants must be ““of age.”’]

StaM—Chap. TI, Par. 6 (1), Naturalization Law, 130. [Must be “full age” by the law both
of Siam and his country.]

TurgeY—Art. 5, Citizenship Act effective January 1, 1929.

() Puberty )
AraaEANISTAN—Chap. III, Art. 86 (1), Code.

(c) 18 years

ArgEnTINA—Title 2, Art. 2, Sec. 1, Law No. 346, of October 8, 1869.

Borrvia—Sec. 5, Art. 33, Par. 2, Constitution of 1880. [Only if married, otherwise must be
21 years old.]

Cosra Rica—Title II, Sec. 2, Art. 9, Constitution of 1922, [If married, or professor of any
science; otherwise the age must be 20 years.]

Ecuapor—Chap. II, Sec. 2, Par. 8, Constitution of 1897.

EstroNia—Par. 10, Law No. 87, of October 27, 1922.

France—Art. VI, Sec. 1, Law of August 10, 1927.

TraqQ (MEsoPoTAMIA)—Preliminary Art. 2 (3), (4), The Iraq Nationality Law of October 9,
1924, amended by Law of 1925, and Ordinance No. 81 of 1926. 1. V. [As to Iraqui
only; as to others, the question what constitutes majority is to be determined by the
law of the applicant’s country of origin.]

PaLesTINg—Part IV, Sec. 21 (4) and (5), Palestinian Citizenship Order, 1925.

(@) 20 years

Camva—Chap. II, Art. 4 (b), Revised Law of Nationality, of December 30, 1914.

Costa Rica—Title II, Sec. 2, Art. 9, Constitution of 1922. [Unless married, or professor
of any science, when eligible age is 18 years.]

Japan—Art. 7 (2), Law No. 66, of March, 1899, revised by No. 27, of March, 1916, and No.
19, of July, 1924. [And legal capacity under the law of applicant’s country.]

(e) 21 years

Bereran Congo—Chap. I, on Nationality, Par. 3, Civil Code, Decree of December 27, 1802,

Borivia—Sec. 5, Art. 33, Par. 2 of Constitution of 1880. [18 years only if married.]

Frence Inpo CaNa (CocaN CHINA)—Art. 1, Decree of May 26, 1913. Modified by Law
of September 4, 1919.

Irarny—Art. 1, Law of September 10, 1922,

LiBEr1aA—Sec. 1, Naturalization Act of January 6, 1908.

Mavagascar—Art. 1, Decree of March 3, 1909.

Monaco—Art. 9 (1), Civil Code.

Norway—=Sec. 5 (1), Act of August 8, 1924.

PERU—ATt. 60, Constitution of December 27, 1919.

PrmwpriNe IsLanps—See. 3, Act of March 26, 1920.

Rumania—Chap. II, Par. 1, Art. 7, Clause 1; Par. 2, Art. 25, Law of February 23, 1924.
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SerBs, CrOATS AND SLOVENES, KinepoM oF (YUGosrAvia)—Art. 12, subdivision 2, Law of
September 21, 1928,

SweDEN—Axt. 5, Par. 1, Law of May 23, 1924.

Tonis—Arts. 3 and 4, Law of December 20, 1923.

UnioN oF Soury Arrica—Chap. II, Art. 5, British Nationality in the Union and Nat-
uralization and Status of Aliens Act, 1926.

VENEZUELA—ATt. 2, Par. 2, Law of Naturalization of May 24, 1923. [And if he is not con-
sidered a minor under the laws of his country.]

() 22 years

Brreruam—Art. 13, Par. 1, Law of May 15, 1922; Par. 1, Instructions in Ministerial Circular
of July 31, 1923. [For “ordinary naturalization” (first papers) but 5 years’ residence is
required, as distinguished from “final naturalization” (second papers) for which 10
years' residence is necessary. While “ordinary naturalization’ confers Belgian na-
tionality, it does not confer the political rights for which the Constitution or laws require
“fipal naturalization.” Art. 11, Law of May 15, 1922.]

g) 25 years
ArceriaA—Chap. I, Art. 2, Sec. 1, Law of February 4, 1919.

Bereroa—Art. 12, Par. 1; Art. 15, Law of May 15, 1922; Par. 2 (1), and 2 (2) A, Instructions
in Ministerial Circular of July 31, 1923. [For “final naturalization” (second papers).]

(4) Period of residence or domicile required for naturalization in the usual course

(a) I year

Portvia—Sec. 4, Art. 32, Par. 2,-Constitution.

Costa Rica—Art. 8, Sec. 3, Decree of May 13, 1889.

Ecuavor—Art. 12, 2, Constitution of 1906.

Honpuris—Constitution of 1894 Title I, Art. 9, Sec. 1. [Spanish-Americans only. Two
years for all other persons.]

Venezvera—Art. I, Law of Naturalization of May 24, 1923.

) 2 years

Arceria—Chap. I, Art. 2, Sec. 4 Law of February 4, 1919.

AROBNTINA—ATt, 20, Constitution; Title 2, Art. 2, See. 1, Law No. 346 of October 8, 1869.

BraziL—Art. 5, IIT, Legislative Decree No. 904 of November 12, 1902; Art. 4, III, Regula-
tions pertaining to Decree No. 6948 of May 14, 1908; Formulary, ete. (1) (c).

Guatemava—Title VII, Art. 86, Law of Foreigners of 1894.

Harri—-Art. 5, Law of August 30, 1907.

Honpuras—Title 11, Art. 9, See. 2, Constitution of 1894; Chap. III, Art. 11, Decree No. 31
of February 4, 1926. [One year only for Spanish-Americans.]

Nicaricua—Title V, Art. 9, Clause 3, Constitution of November 10, 1911. Fifth point
in letter of September 23, 1906, from the Minister of Justice to Minister of Foreign
Relations.

Paresting—Part I1I, See. 7 (1) (a), Palestinian Citizenship Order, 1925.

ParaGoaT—Chop. 1T, Art. 36, Constitution of November 18, 1870.

Perv—aArt. €0, Constitution of December 27, 1919.

Savvapor—Title 11, Art. 43, Par. 2, Constitution of August 13, 1886.

Unior oF Sovik Arrica—Art. 3 (a), Naturalization of Aliens Act, 1910.

(¢) 8years

Buorearia—Chap. ITI, Art. 9, Par. 1, Law No. 100, of December 31, 1903, amended January
12, 1908, December §, 1911, and July 24, 1924.  [Provided domicile has been established
by royal permission.]
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EsraoNia—Par. 8, Law No. 87, of October 27, 1922.

France—Art. VI, Sec. 1, Law of August 10, 1927,

GreEcE—Book I, Sec. I, Chap. I, Art. 15; Greek Civil Law No. 391, of October 29, 1856.
[2 years, if of the Greek race.]

Iraq (Mesororamia)—Part II, Art. 10 (i), The Jraq Nationality Law of October 9, 1924,
amended by Law of 1925, and Ordinance No. 81 of 1926, 1. V.

Mapacascar—Title I, Art. 8, Par. 3 (1), Title II, Art. VI, Decree of February 7, 1897,

New Zearano—Seces. 4 (1) (b), 5 (1) (a), and 15 (2), British Nationality and Status of
Aliens (in New Zealand) Act, 1923; Par. 1, Regulations of May 13, 1924, under said act.

PorTUGAL—ATrt. 1, Par. 3, Decree of December 2, 1910.

Tunis—Art. 3, Law of December 20, 1923.

Urvauay—Sec. 2, Chap. I, Art. 8, Constitution of January 3, 1928 [married aliens].

(d) 4 years

ArcuANISTAN—Chap. 1II, Art. 86 (2), Code. [After 5 years' residence, should obtain
certificate of nationality within 2 months; otherwise, must sell immovable property, and,
if intends to remain in Afghanistan, should obtain certificate of nationality from his own
government, or leave the country. Chap. III, Sec. 94.

AvusTriaA—Par. 4 (1), 4, Federal Law of July 30, 1925.

Urvueuay—Sec. 2, Chap. I, Art. 8, Constitution of January 3, 1918 [unmarried aliens).

(e) 6 years

ArpaNia—Art. 8, Ottoman Law of Nationality of 1869.

AvustraLia—Part IIT, Secs. 7 (1), (a), and 7 (2), Nationality Act 1920-1925.

BeLcrom—aArt. 13, Par. 2, Law of May 15, 1922; Par. 1, Instructions in Ministerial Circular
of July 31, 1923. [For “ordinary naturalization” (first papers).]

Brrrise Inpra—See. 3 (1) (¢), Indian Naturalization Act, 1926.

Canapa—Part 11, See. 2 (2) (a), and Sec. 2, Par. 2; The Naturalization Acts, 1914 and 1920,
a8 amended 1923.

Camva—Chap. II, Art. 4 (a), Revised Law of Nationality, Dec. 30, 1914. [Continuous
domicile for 10 years is required in some cases. Chap. II, Art. 6 (d), supra.]

Cusa—Chap. 11, Art. 6, Sec. 3, Constitution.

Danzig, Free Crry oF—Sec. 8 (2), Law of May 30, 1922.

Finvnanp—Art. 1 (2), Law of February 20, 1920.

GreAT Brrrain—Part IT, Sec. 2 (1) (a); Sec. 2 (2), British Nationality and Status of Aliens
Act, 1914, as amended 1918 and 1922,

Honexong—See. 2, Local Ordinance No. 44 of 1902, as amended by No. 50 of 1911, and
Nos. 1 and 8 of 1912.

Huneary—Art. 8, Clause 3, Law of 1879.

Irary—Art. 4, Sec. 2, Law of June 13, 1912.

Japan—Art. 7 (1), Law No. 66, of March, 1899, revised by No. 27 of March, 1916, and No.
19, of July, 1924.

Larvia—Sec. 4, Nationality Law, June 2, 1927.

Mzxico—Art. 30, Clause 2 (b), Constitution of 1917.

NEerEERLANDS—ATE. 8, Clause 2, Act of December 12, 1892, as amended.

NewrounprLaNp—Chap. 78, Part IT, Sec. 2 (1) (a), and (2), Consolidated Statutes of New-
foundland (Third Series).

Norway—=Sec. 5 (2), Law of August 8, 1924.

Persia—See. III, Law or Ordinance of August 7, 1894.

Prmrepve Isnanps—See. 3, Act of March 26, 1920.

Stam—Par. 6 (3), Chap. II, Naturalization Law, 130.

SWEDEN—ATt. 5, Par. 2, Law of May 283, 1924.

Syria—Art. 3, Par. 1, Ordinance of January 31, 1925.
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TorrEY—Art. 5, Citizenship Act, effective January 1, 1929.

Uniox oF SoutH Arrica~—Chap. II, Art. 2 (1) (a), British Nationality in the Union and
Naturalization and Status of Aliens Act of 1926.

Un1tED STATES OF AMERICA—See. 4, Sub-division 4, Act of June 29, 1906.

(f) 6 years

Panama—Title I, Art. 6, Par. 3, Constitution of February 13, 1904 [only if person has
family in Panamal.

SwrrzerLanp—Art. 1, Federal Law of June 26, 1920; Art. 4, Instructions Concerning Ac-
quiring Permission of I'ederal Council for Naturalization and Renaturalization in
Switzerland. [5 years required for “community” citizenship. I Par. B, a, Art. 3, 1.]

() 10 years

Bereroa—Art. 12, Par. 2, Law of May 15, 1922; Par. 2 (2), Instructions in Ministerial
Circular July 31, 1923. [For “final naturalization” (second papers).]

Buvaaria—Chap. 111, Art. 9, Par. 2; Chap. VI, Art. 28, Law 100, of Deec. 31, 1903, amended
January 12, 1908, Dec. 8, 1911, and July 24, 1924 [unless domicile has been established
by royal permission when it is reduced to 3 years].

Domwican RepusLic—Art. 1, b, Law No. 61, of November 18, 1924, [This period is re-
duced to 3 years where authority has been secured to establish a domicile in the Re-
public. Art. 1, a, supra.)

Eaypr—Art. 12 (1), Decree Law of May 26, 1926.

FrexcH Inno CrNA (Cocumn Camva)—Art. 1, See. 1, Decree of May 26, 1913, Modified by
Law of September 4, 1919,

LitauAaNIA—See. 2, Par. 9, Constitution of May 15, 1928.

Monaco—Art. 9 (1), Civil Code.

Panara—Title IIT, Chap. I, Art. 122, Clause 3, Administrative Code. Title II, Art. 6,
Par. 3, Constitution of February 13, 1904. [Six years only if person has family in
Panama and 3 years only if married to a Papaman.]

PorLanp—Art. 8, Clause 2, Law of January 20, 1920.

Rusmania—Chap. II, Par. 1, Art. 7, Clause 3; Par. 2, Art. 20, Law of February 23, 1924;
Sec. 1 (b), Constitution of July 12, 1866, as amended.

SerBs, CROATS AND SLoVENES, KiNeDoM oF (YUGosLAVIA)—Art. 12, subdivision 3, Law of
September 21, 1928.

Spain—aArt. 2, Royal Decree, November 6, 1916.

() Permanent residence (period not staled in years)

Liseria—See. 1, Subdiv. 1, and Sees. 2, 5, and 8, Naturalization Act, of Jan-
uary 6, 1908.

(5) Special conditions under which period of residence or domicile is shortened
or eliminated

(2) Where applicant was previously a national of the naturalizing couniry, or is of a par-
ticular race or nationalily

ALBANTA—ATrt. 7, Ottoman Law of Nationality of 1869.

AvusTRALIA—Part 111, Sees. 7 (5) and 18, and Part IV, Sec. 20 (2), Nationality Act 1920-
1925.

BeLaroa—Arts. 9 and 19, Law of May 15, 1922.

BriTisy Inpia—See. 3 (1), Indian Naturalization Act, 1926.

Bur.caria—Chap. III, Art. 9, Par. 5, Law No. 100, of December 31, 1903, amended Jan-
uary 12, 1908, December 8, 1911, and July 24, 1924.
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Canapa—Part 1T, Sec. 2, Par. 5, and Part ITT, Secs. 10, and 12, Par. 2, The Naturalization
Acts, 1914, and 1920 as amended 1923.

Crina—Chap. IV, Arts. 17 and 19, Revised Law of Nationality, December 30, 1914.

Costa Rica—Art. 4, Sec. 5, and Art. 5, Sec. 5, Decree of May 13, 1889.

Danzig, Free Crry oF—Sec. 10 (a), Law of May 30, 1922,

Egypr—Arts. 17, 18 and 19, Decree Law of May 26, 1926.

EstaoNia—Pars. 9, 14 and 16, Law No. 87, of October 27, 1922,

Fivpanp—Art. 1, Law of February 20, 1920; Art. 7, Law of June 17, 1927.

France—Art. 6, Par. 3, Law of August 10, 1927.

Germany—Part II, Sec. 31, Law of July 22, 1913.

Great Brrram—Part 1T, Secs. 2 (5), Part I11, 10 and 12 (2), British Nationality and Status
of Aliens Act, 1914, as amended, 1918 and 1922.

Greece—Book I, Sec. I, Chap. I, Art. 15, Greek Civil Law, No. 391, of October 29, 1856.

GuaTemMALA—ATt. 6, Constitution; Title I, Art. 3, Clause 2; and Art. 4; Title VII, Ars, 87,
Law of Foreigners of 1894.

Honpuras—Title II, Art. 9, Sec. 1, Constitution of 1894; Chap, III, Art. 10, Decre> No.
31, of February 4, 1926.

H‘UNGARY—ArtS 37, 39 and 41, Law of 1879.

YceLanD—Art. 8, Law of June 15, 1926. [Women who losﬁ nationslity by marriage.]

IraQ (MEsororamia)—Part IV, Art. 18 (2). The Iraq Nationality Law of October 9, 1924,
amended by Law of 1925, and Ordinance No. 81 of 1926, I. V.

Irary—Art. 9, Secs. 1, 2 and 3; Arts. 10 and 11, Law of June 13, 1912,

Japan—Arts. 9 (1), (2), (3), 10 and 14, Law No. 66, of March, 1899, revised by No. 27, of
March, 1916, and by No. 19, of July, 1924,

Mapagascar—Art. 18, Title I, Decree February 7, 1897.

Monaco—Chap. II, Sec. I, Art. 18, Civil Code.

NeTHERLANDS—ATt. 3, Clause 2; Art. 8, Act of Dec. 12, 1892, State Journal No. 268, as
amended.

NEwrFoUNDLAND—Chap. 78, Part II, Sec. 2 (5); and Part III, Sec. 12 (2), Consolidated
Statutes of Newfoundland (Third Series).

New Zeananp—Sec. 3 (1), British Nationality and Status of Aliens (in New Zealand)
Act. 1923; and Part III, Secs. 10, and 12 (2), British (Imperial) Act, supra.

Nicaracua—Title V, Art. 9, Pars. 1 and 3, Constitution of November 10, 1911.

Norway—Sec. 4, Law of August 8, 1924.

PavesTiNE—Part I, Secs. 7 (4), and 14, Palestinian Citizenship Order, 1925.

Paracuay—Law No. 559 of November 12, 1923.

Persia—See. V, Law or Ordinance of August 7, 1894.

Peru—Art. 64, Constitution of December 27, 1919.

ParvipriNe Isnanps—=Secs. 1 and 3 Aet of March 25, 1920,

Poraxp—Art. 10, Law of January 20, 1920.

PorrucaL—ATrt. 1, Sec. 2, Decree of December 2, 1910.

Staa—Chap. II, Par. 7 (2) (8), Naturalization Law, 130.

Searn—7Vol. 1, Chap. 1, Arts. 21 and 22, Civil Laws.

SwepEN—ATrts. 4 and 5, Law of May 23, 1924.

SwitzeruAND—Chap. 111, Art. 10, Pars. (a), (b) and (c), Federal Decree :of June 25,
1903.

Syria—Art. 7, Ordinance of Jan. 31, 1925.

TorreYy—Art. 7, Ottoman Law of Nationality of 1869; Art. 14, Citizenship Act, effective
Jan. 1, 1929,

Unirep StateEs oF AMERICA—Secs. 2 and 4, Act. of September 22, 1922; Sec. 4, Subdiv.
12 of Act of June 29, 1906 as amended by the Act of May 9, 1918.

Urveuay—Sec. IT, Chap. IV, Art. 13, Constitution of January 3, 1918,
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(b) Marriage or other family relationship lo o National of the naturalizing country

ArceEnTINA—Title 2, Art. 2, Sec. 2, Par. 7, Law No. 346 of October S, 1869.

BeLeroa—Art. 12, Par. 2; Art. 13, Par. 2; and Art. 15, Law of May 15, 1922; Par. 1 (2), 1
(7) A, 1 (7) B, 2 (2), 2 (2) A, and 2 (2) B, Instructions in Ministerial Circular of July
31, 1923.

Brazm—Art. 6, I and V, Legislative Decree No. 904, Nov. 12, 1902; Art. 5, I and V,
Regulations Pertaining to Decree No. 6, 948, of May 14, 1908; Formulary, ete., (1) (c).

Burearia—Chap. III, Art. 9, Par. 4, and Art. 14; Chap. IV, Art. 16; Chap. V, Art. 18,
Law No. 100 of December 31, 1903, amended January 12, 1908, December 8, 1911,
and July 24, 1924.

Cuamva—Chap. I, Art. 2 (a), (b), (¢), and (d), Art. 6 (2), (b), Art. 10, Revised Law of
Nationality, December 30, 1914.

Daxzig Free Crry oF—Sec. 9 (8) and (b). Law of May 30, 1922.

DominicaN RepupLic—Art. 1, ¢, Law No. 61, of November 18, 1924,

Ecvanor—Chap. VII, Art. 75, Decree of October 18, 1921,

Fraxnce—Art. VI, Sec. 2; Arts, 7 and 11, Law of August 10, 1927,

GreecE—Book I, Sec. 1, Chap. II, Arts. 25 to 27, inc., Greek Civil Law, No. 391, of October

29, 1856.

Harri—Art. 6, Law of August 30, 1907.

IraLy—Art. 4, See. 3, Law of June 13, 1912.

Japan—Arts. I and 11, Law of Japan, No. 21, of July 9, 1898; Art. 9 (1) and (2) and Arts. 10
and 14, Law No. 66, of March, 1899, revised by No. 27, of March, 1916, and by No.
19 of July, 1924.

Mavacascar—Title I, Art. 8, Par. 3; Arts, 10 and 19; Title II, Art. VII, Decree of Febru-
ary 7, 1897.

MEexico—Chap. I, Art. 1, Secs. 5 and 6; Art. 2, Secs. 2 and 4, Law of May 28, 1886.

Monaco—Art. 10 (2) and (3). Civil Code.

NETEERLANDS—Art. 10, Act of December 12, 1892, State Journal No. 268, as amended.

Pananma—Title I1I, Chap. 1, Clause 3, Administrative Code. Title I, Art. 6, Par. 3,
Constitution of February 13, 1904.

Paracguay—Chap. ITI, Art. 36, Constitution of November 18, 1870.

PririppINE IsLAnDs, Sec. 4, Act of March 26, 1920,

Poraxp—Art. 10, Law of January 20, 1920.

Porrucgar—Art. 1, See. 2, Decree of December 2, 1910.

Rumania—Chap. I1, Par. 1, Arts. 8 (b) and 9 (b); Par.2, Art. 17, Law of February 23, 1924,

S1am—Chap. 11, Art. 7 (3) Law No. 130.

Spain—Art. 3, Par. 1, Royal Decree of November 6, 1916.

Stria—Art. 3, Par, 2, and Art. 4, Ordinance of January 31, 1925.

TonNis—Art. 5, Law of Dec. 20, 1923.

UzrteD STATES OF AMEBRICA—Sec. 2, Act of September 22, 1922.

VENEzZUBELA—ATt. 1, Law of Naturalization of May 24, 1923.

(¢) Performance of military or other special service to the Government of the naturalizing counlry

ArcENTINA—ATrt. 20, Constitution; Title 2, Art. 2, Sec. 2, Pars. 1 and 2, and Sec. 4, Law
No. 346, of October 8, 1869.

Bereros—Art. 12, Par. 2, Law of May 15, 1922; Par. 2 (2), Instructions in Ministerial
Circular of July 31, 1925,

Burcaria—Chap. ITI, Art. 9, Par. 3, Law No. 100, of December 31, 1903, amended Janu-
ary 12, 1908, December S, 1911, and July 24, 1924.

Camva—Chap. I, Art. §, Revised Law of Nationality, December 30, 1914.

Costa Rrca—Art. 3, Decree of July 6, 1888.

Danzig, Fres City oF—Secs. 5 (1), and 6, Law of May 30, 1922.
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Eaeyer—Art. 14, Decree Law of May 26, 1926.

EstaoNiaA—Par. 9, Law No. 87, of October 27, 1922,

France—Art. VI, Sec. 2, Law of August 10, 1927.

GeruMany—Part IT, Secs. 12, 14 and 15, Law of July 22, 1913.

GreaT Brrramn—Part 11, See. 2 (6), British Nationality and Status of Aliens Act, 1914,
as amended 1918 and 1922.

GreecE—Book I, Sec. I, Chap. I, Art. 22, Greek Civil Law, No. 391 of October 29, 18565.

Harri—Seec. 6, Law of August 30, 1917,

HunecarRY—Art. 17, Law of 1879.

Irary—Art. 4, Secs. 1 and 3; Art. 6; Art. 9, Sec. 1, Law of June 13, 1912.

Japan—Art. 11, Law No. 66 of March, 1899, revised by No. 27 of March, 1916, and by No.
19 of July, 1924.

Latvia—Art. IV, Observation 2, and Art. V of Citizenship Law, June 2, 1927,

Mavacascar—Title I, Art. 8, Par. 2, Decree of February 7, 1897.

Mgexico—Chap. I, Art. 1, Sec. 12 and Chap. III, Art. 17, Law of May 28, 1886.

Paracuay—Chap. III, Art. 36, Constitution of November 18, 1870.

PriLiprINE IsLaNDs—Sec. 4, Act of March 26, 1920.

Poranp—Art. 4, Clause 5, Law of January 20, 1920.

PorruearL—Title II, Art. 20, Civil Code of 1867 and Art 1, Sec. 2, Decree of December 2,
1910.

Rumania—Chap. II, Par. 1, Art. 8 (a); Par. 2; Art. 17, Law of February 23, 1924; Sec.
2 (c), Constitution of July 12, 1866.

Savvapor—Title IV, Art. 48, Par. 2, Constitution of August 13, 1886.

Seres, CroaTs AND SLoVENES, KiNepon oF (YuGcosLavia)—Art. 4, subdivision 3, Law of
September 21, 1928,

Stam—Chap. II, Par. 7 (1), Naturalization Law 130.

Spaw—Art. 3, Par. 4, Royal Decree of November 6, 1916.

Syrra—Art, 3, Par. 3, Ordinance of January 31, 1925,

TunNis—Art. 3, Law of December 20, 1923.

UnioN oF SouTH AFricaA—Art. 3 (b) Naturalization of Aliens Act 1910.

Union oF Sovra Arrica—Chap. II, Art. 2 (1), British Nationality in the Union and Nat-
uralization and Status of Aliens Aect, 1926.

UniteD STATES OF AMERICA—Sec. 4 Subdivisions 7 and 13, Act of June 29, 1906 as amended
by the Act of May 9, 1918; Act of May 22, 1917; Act of July 19, 1919.

Urueuay—Sec. II, Chap. I, Art. 8, Constitution (By special act of Congress); and Arts. 1
and 2, Law of July 20, 1874.

VeNezoeLaA—Art. 1, Law of Naturalization of May 24, 1923,

(d) Assistance rendered the commercial, tndustrial, agricultural or other material interesls of
the country or ils colonies, or a new invention introduced

ArGeNTINA—Title 2, Art. 2, Sec. 2, Pars. 3 to 6, inc., Law No. 346, of October 8, 1869.

BraziL—Art. 6, III, Legislative Decree No. 904, of Nov. 12, 1902; Art. 5, I1I, IV, Regula-
tions Pertaining to Decree No. 6,948 of May 14, 1908; Formulary, ete., (1) (c).

Burcaria—Chap. 111, Art. 9, Par. 3, Law No. 100 of December 31, 1903, amended Janu-
ary 12, 1908, December 8, 1911, and July 24, 1924.

Donmiican RepuBLic—Art. 1, ¢ and d, Law No. 61 of November 18, 1924,

France—Art. VI, Sec. 2, Law of August 10, 1927,

GreECE—Book I, Sec. I, Chap. 1, Art. 22, Greek Civil Law No. 391, of October 29, 1855.

Harri—Art. 6, Law of August 30, 1907,

Mavacascar—Title I, Art. 8, Par. 2, Decree of February 7, 1897.

PrILIPPINE IsLaNDs—See. 4, Act of March 26, 1920.

Runmanra—See. 2 (a), Constitution of July 12, 1866.

SpaiNn—Art. 3, Pars. 2 and 3, Royal Decree of November 6, 1916.
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(e) Possession of unusual talents or professional ability

ArcGEnTINA—Title 2, Art. 2, Sec. 2, Par. S, Law No. 346 of October 8, 1869.

BraziL—Art. 6, IV, Legislative Decree No. 904, November 12, 1902.

Burcaria—Chap. ITI, Art. 9, Par. 3, Law No. 100, of December 31, 1903, amended Jan-
uary 12, 1903, December 8, 1911 and July 24, 1924.

EstrONIA—Par, 9, Law No. 87, of October 27, 1922.

GreecE—Book I, Sec. I, Chap. I, Art. 22, Greek Civil Law, No. 391, of October 29, 1856.

Mapacascar—Title I, Art. 8, Par. 2, Decree of February 7, 1897.

PriLipPINE Isranps—See. 4, Act of March 26, 1920.

Rwmania—Sec. 2 (a). Constitution of July 12, 1866.

Seres, CROATS AND SLOVENES, Kinepor oF (YuGosLavia)—Art. 14, subdivision 1, Law of
September 21, 1928.

(f) Possession of real property in the naturalizing country

Brazii—Art. 6, I1, Legislative Decree No. 904, November 12, 1902; Art. 5, 1I, Regulations
Pertaining to Decree No. 6,948, of May 14, 1908. Formulary, ete., 1 (¢).

DoiNicaNn RerusLic—Art. 1, d, Law No. 61, of November 18, 1924,

Mgexico—Chap. I, Art. 10, Law of May 28, 1886.

(9) Discretionary with the government of the naturalizing couniry

ArgrANISTAN—Chap. III, Sec. 87, Code.

ArBANIA—ATt. 4, Ottoman Law of Nationality of 1869.

AUsTRIA—PAR. 4 (1), 4, Federal Law of July 30, 1925.

FinLanD—Art, 1, Law of February 20, 1920.

Greece—Art. 1, Decree Law of September 10, 1925.

Hoxpuras—Chap. IIT, Art. 12, Decree No. 31, of February 4, 1926.

Iraq (Mesoporarya)—Part II, Art. 11, The Iraq Nationality Law of October 9, 1924,
amended by Law of 1925, and Ordinance No. 81, of 1926. I. V.

ITaLy—Art. 4, Sec. 4, and Art. 9, Law of June 13, 1912.

Latvia—Art. 1-1, Supplement of October 7, 1921, to the Citizenship Law of August 23, 1919.

Litavania—Sec. 3, Provisional Law of January 9, 1919; and No. 304, Supplement of March
29, 1920, to the Provisional Law.

Monaco—Arts. 9 (2), 10 (1), Civil Code.

NETHERLANDS—ATrt. 4, Act. of Dec. 12, 1892, as amended.

Persia—~Sec. IV, Law or Ordinance of August 7, 1894.

PorLanp—Art. 9, Law of January 20, 1920.

Savvapor—Title 11, Arts. 43, 44, and Title IV, 48, Constitution.

SErBS, CROATS AND SLOVENES, KINGpoM oF—Art. 14, Law of September 21, 1928,

S1ax—Chap. II, Par. 7, Naturalization Law, 130.

SwepEN—ATt. 5, Law of May 23, 1924,

Turkey—Art. 4, Ottoman Law of Nationality of 1869. Art. 6, Citizenship Act, effective
January 1, 1929, :

(6) Where the wife is naturalized through the naturalization of the husband or by her
marriage to a citizen
See analysis of laws regarding MARRIED WOMEN

(7) Where the minor children are naturalized through the naturalization of the father

ArGHANISTAN—Chap. III, Art. 92, Code. [Provided children accept father’s nationality on
coming of age.]

ArgeNTINA—Title 2, Art. 3, Law No. 346, of October 8, 1869. {Sons become citizens if
they enlist in National Guard at proper age.]
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AvustraLiA—Part III, Sec. 10 (1), Nationality Act 1920-1925. [In discretion of Governor~
General, with right of child to make declaration of alienage within one year after
majority.]

AusTRIA—Par. § (1), Federal Law of July 30, 1925. [Only those children follow the father’s
status as the grant expressly covers. Par. 5 (2), supra.}

Bereian-Conco—Chap. I, on Nationality, Par. 2, Civil Code, Decree of December 27,
1892. [If their nationality has been lost by his act.]

Bercrua—Art. 5, Law of May 15, 1922 (with option to renounce it).

Brazin—Art. 4, Legislative Decree No. 569, of June 7, 1899, [Provided law of the country
to which they have belonged permits it. Applies only to children of Brazilians who
reacquire that nationality.]

Brimisa Inpra—Secs. 5 (2) and 7 (1), (2), Indian Naturalization Act, 1926, [If mentioned
in naturalization certificate. May make declaration of alienage when he attaing
majority.}

Burearta—Chap. IIT, Art. 11; Chap. V, Art. 18, Law No. 100 of December 31, 1903,
amended January 12, 1908, December 8, 1911, and July 24, 1924. ([They may decline
Bulgarian citizenship during the year following coming of age.]

Canapa—Part II, Sec. 5, Par. 1, The Naturalization Acts, 1914 and 1920, as amended 1.923.
[In discretion of Secretary of State, with right of child to make declaration of alienage
within one year after majority.]

Crma—Chap. II, Art. 10, Revised Law of Nationality, December 30, 1914 [unless there is
a contrary provision in the law of the country to which the children belong].

CoromBia—Art. 17, Law 145 of 1888.

CzecrosLovarIA—Chap. II, 16, Constitution Law No. 236, of April 9, 1920. [The status
of children up to 18 years of age follows that of the parents.]

Danzig, Free Crty oF—Secs. 4, 7 and 11, Law of May 30, 1922. [Provided that they are
released from their former nationality. Sec. 8, Subsee. (7) supra.)

Denmarg—=Sec. IT, Par. 3, and See. IV, Law of April 18, 1925 [as to legitimate, unmairied
children under 18 years of age].

Ecuapor—Chap. VII, Art. 71, Law of Oct. 18, 1921 as amended by decree of Sept. 17
1925 [except for their right of option upon arriving at the age of twenty-one).

Eeypr—Arts. 8 and 20, Decree Law of May 26, 1926. [Unless they have their habitual
residence abroad and retain their foreign nationality in accordance with the law of the
country of origin.]

Esrronia—TPar. 2 (7), Law No. 87 of Oct. 27, 1922. [Up to the age of 18 years, except
daughters who are or have been married.]

Fmvpanp—Art. 2, Law of February 20, 1920.

France—Art. VII, Law of August 10, 1927 [the unmarried natural children under age].

Frence Inpo-CEINA (CocEm CHmNA)—Art. §, Decree of May 25, 1913 modified by Law
of September 4, 1919, Circular of Minister of Colonies Concerning Decree [unless there
is g special reserve in the decree].

GeErMANY—Part 11, Art. 16, Law of July 22, 1913. [Unless a reservation is made in the
certificate of naturalization. Daughters who are or have been married are excepted.]

GrEAT BrRrram—Part II, Art. 5 (1), British Nationality and Status of Aliens Act, 1914,
as amended, 1918 and 1922. [In discretion of Secretary of State, with right of child
to make declaration of alienage within one year after majority.]

GreEcE—Book I, See. I, Chap. I, Arts. 17 and 18, Greek Civil Law, No. 391, of October 29,
1856, as amended by Law of September 13, 1926. [May decline Greek Nationality in
year following attainment of majority.]

Huneary—Arts. 7 and 12, Law of 1879. [The naturalization papers must include the
names of the minor children.]

Icsranp—Articles 2 and 4, Law of June 15, 1926.
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Iraq (Mrsororansaa)—Part IV, Art. 18 (1), The Iraq Nationality Law of October 9, 1924,
amended by Law of 1925, and Ordinance No. 81 of 1926, I. V.

Irary—Art. 12, Law of June 13, 1912. [Except that if residing abroad, they retain the
foreign citizenship, in conformity to the law of the state to which they belong.]

JapaN—Art. 15, Law No. 66 of March, 1899, revised by No. 27 of March, 1916, and by No.
19 of July 1924. [If they are minors under the law of their country and such law
contains no contrary provisions.]

Latvia—Sec. VII, Citizenship Law of June 2, 1927.

Luxemeurc—Chap. II, Art. 10, Constitution of October 17, 1868. [Must claim privilege
within two years after attaining majority.]

Mapaaascar—Title I, Arts. 12 and 18, Decree of February 7, 1897 [with right of declination
during the year following their majority].

Moxaco—Art. 10 and Chap. II, Sec. 1, Art. 18, Civil Code. [Unless within a year of attain-
ing majority they decline the status by a declaration.]

NeTHERLANDS—ATrt. 6, Act of December 12, 1892, State Journal No. 268, as amended.
[Unless he declares to the contrary within a year after his majority.]

NewrounpLaANp—Chap. 78, Part. II, Sec. 5 (1), Consolidated Statutes of Newfoundland
(Third Series). [In discretion of Colonial Secretary, with right of child to make declara-
tion of alienage within one year after majority.]

New Zeananp—Sec. 8 (1), British Nationality and Status of Aliens (in New Zealand) Act,
1923. [In discretion of Minister of Internal Affairs, with right of child to make declara-~
tion of alienage within one year after majority.]

Norway—~Sec. 6, Law of Aug. 8, 1924. [Comprises unmarried children under 18 years of
age, born in wedlock, provided it is not necessary to make an exception.

Parestine—Part IV, Sec. 30. Palestinian Citizenship Order, 1925. [Where names are
included in certificate.}

Panama—Title III, Chap. 8, Art. 168, Administrative Code.

PrrpPINE IsLanps—Secs. 5 and 13, Act of March 26, 1920.

Poranp—aArt. 13, Law of January 20, 1920. [As to children up to 18 years, unless the
Minister of the Interior decides otherwise.]

PorruGuese East Arrica—Art. 4, Governor-General’s Notice No. 317, of January 9,
1927. [Male children until the age of 18 years.]

Ruoamania—Ch. I, Par. 3, Art. 34, Law of February 23, 1924.

Russia (Sovier Union)—Art. 6 and Note 1, Ordinance No. 202, of October 29, 1924, [Af-
fects only children under 14 years of age, and only in the event both parents become
citizens.]

SerBs, CroaTs AND SLOVENES, Kinepoat oF (YvacosLavia)—Art. 19, Law of September
21, 1928,

Stan—Chap. III, Par. 13, Naturalization Law, 130. [May resume his former nationality
by a declaration of alienage within a year after attaining full age.]

Spamn—Vol. 1, Chap. 1, Art. 18, Civil Laws of Spain.

SwepEN—ATt. 6, Law of May 23, 1924. [Comprises unmarried children born in wedlock.)

SwirzerLaND—I., Art. 3, Federal Decree of June 25, 1903; 1., C., IL., Art. 15, Federal Law of
December 29, 1922.  [If according to the laws of the native country, they are under his
paternal authority, and if no specific exception is made in the permission of the Federal
Government.}

Syria—-Art. 4, Ordinance of January 31, 1925. [Unless during the year following their
majority they refuse it.]

Tonis—Arts. 6 and 7, Law of December 20, 1923.

TurgEY—Art. 5, Citizenship Act, effective January 1, 1929.

Un1oN oF SoutH ArricA—DBritish Nationality in the Union and Naturalization and Status
of Aliens Act, 1926. [In discretion of minister, with privilege of child to make declara-
tion of alienage within one year after attaining majority.]
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VENEZUELA—Art. 4, Par. 1, Law of Naturalization of May 24, 1923. [Unless they manifest
to the contrary within one year following their becoming of age.]

(@) Residence or domicile of the minor children required

Brrrise Inpra—Sec. 5 (2), Indian Naturalization Act, 1926

FmpLanp—Art. 2, Law of February 20, 1920.

Liseria—Chap. IV, Sec. 72, Law of February 8, 1922.

Norway—=Sec. 6, Law of August 8, 1924. [Unmarried children under 18.]

Seam—Vol. 1, Chap. 1, Art. 18, Civil Laws of Spain.

SwepEN—ATrt. 6, Law of May 23, 1924. [Comprises if the father was born in Sweden un-
married children born in wedlock.]

Unirep STATES OF AMERICA—Sec. §, Act of March 2, 1907.

(8) Where the major children are naturalized through the naturalization of the father

Burearia—Chap. III, Art. 11; Chap. V, Art. 18, and Chap. VI, Art. 29, Law No. 100, of
December 31, 1903, amended January 12, 1908, December 8, 1911, and July 24, 1924,
[If they so desire.] ’

Frenca Invo Criva (Cocrin CHNA)—ATrt. 5, Decree of May 26, 1913, Modified by Law
of September 4, 1919; Circular of Minister of Colonies Concerning Decree. [If they
request it.)

Mapacascar—Title I, Art. 12, Decree of February 7, 1897. [On their application.]

Monaco—Chap. II, Sec. I, Art. 18, Civil Code. [May apply for it on regaining of Mone-
gasque status by parent.]

Persia—See. X, Law or Ordinance of August 7, 1894. [Only those who elect to change
their nationality.]

Tounis—Arts. 5 and 7, Law of December 20, 1923. [If they request it.]

VENEZUELA—ATt. 4, Par. 2, Law of Naturalization of May 24, 1923.

(9) Comparative status of the naturalized and the native citizen

(a) Where the naturalized citizen is placed on an equal footing

AxrGera—Art. 3, Senatus-Consultum of July 14, 1865.

Burearia—Chap. I, Art. 1; Chap. 1T, Art. 13, Law No. 100, of December 31, 1903, ameanded
January 12, 1908, December 8, 1911, and July 24, 1924.

Canapa—Part II, Sec. 3, The Naturalization Acts, 1914 and 1920, as amended 1923.

Danzie, FRee Crry oF—Art. 72 of Constitution of November 17, 1920.

GrEAT Brrram—Part I, Sec. 3 (1), British Nationality and Status of Aliens Act, 1914, as
amended, 1918 and 1922.

Honerong—Sec. 6, Local Ordinance No. 44, of 1902, as amended by No. 50 of 1911, and
Nos. 1 and 8 of 1912.

NewrouNdLAND—Chap. 78, Part IT, See. 3, Consolidated Statutes of Newfoundland (Third
Series).

New Zeananp—Sec. 6, British Nationality and Status of Aliens (in New Zealand) Act, 1923.

Pavestine—Part 1T, Secs. 8 and 9, Palestinian Citizenship Order, 1925.

Ruonania—Chap. II, Par. 3, Art. 33, Law of February 23, 1924,

(b) Where the naturalized citizen is not placed on an equal footing

AvusTtrALIA—Part IIT, Sec. 11, Nationality Act 19201925,

Bereroa—Art. 11, Law of May 15, 1922. [“Ordinary” naturalization (first papers) does
not confer political rights.] Art. 5, of Constitution of February 7, 1831, with Amend-
ments of 1893 and 1921.

BraziL—Art. 2, I, Legislative Decree No. 904, November 12, 1902; Art. 2, I, Regulations
Pertaining to Decree No. 6, 948, of May 14, 1908.

Bririse INpia—Secs. 5 (1), 7 (1), and 14, Indian Naturalization Act, 1926.
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Crina—Chap. 11, Art 11, Revised Law of Nationality, December 30, 1914.

Coroamia—Title 111, Art. 11, Constitution.

Costa Rica—Art. 13, Decree of May 13, 1889.

Guatemara—Title VII, Art. 94, Law of Foreigners of 1894.

Harrt—Title II, Chap. II, Arts. 8 and 9, Constitution.

Japan—Arts. 16 and 17, Law No. 66, of March, 1899, revised by No. 27 of March, 1916, and
by No. 19, of July, 1924.

Liraoania: Sec. 2, par. 9, Const. of May 15, 1928.

Mzexico—Chap. III, Art. 29, Law of May 28, 1886.

ParacuaYy—Chap. III, Art. 35, Subdiv. 4, Constitution of November 18, 1870.

Savvapor—Chap. 11, Art. 20, Law of April 16, 1900.

UniTeD STATES OF AMERICA—Second par. Sec. 2, Act of March 2, 1907. Art. II, Sec. 1,
fifth paragraph, Constitution.

(¢) Holding of specified public offices prohibited

Brazi—Art. 2, I, Legislative Decree No. 904, November 12, 1902; Art. 2, I, Regulations
Pertaining to Decree No. 6, 948, of May 14, 1908.

Crina—Chap. II, Art. 11, Revised Law of Nationality, December 30, 1914.

Paraguay—Chap. III, Art. 35, Par. 4, Constitution of November 18, 1870.

Unirep STATES oF AMERICA—ATt. 2, Sec. 1, fifth Par. Constitution.

(d) Holding of specified public offices permitied ofter lapse of a cerlain period from naturalization

BraziL—Art. 2, II, Legislative Decree No. 904, November 12, 1902; Art. 2, II, Regulations
Pertaining to Decree No. 6, 948, of May 14, 1908.

BuLcaria—Chap. III, Art. 13, Law No. 100, of December 31, 1903, amended January 12,
1908, December 8, 1911, and July 24, 1924.

CrmiLe—Chap. II, Art. 5, Sec. 4, Constitution, September 18, 1925.

CrNna—Chap. II, Art. 11, aud Chap. IV, Art. 20, Revised Law of Nationality, December
30, 1914,

CuBa—Temporary Provisions, 3rd, Art. 49 (1), Sec. 1, Constitution.

France-—Art. VI, Law of August 10, 1927.

HoNeAry—Arts, 15, 17, and 44, Law of 1879.

Japan—Arts. 16 and 17, Law No. 66, of March, 1899, revised by No. 27 of March, 1916, and
by No. 19, of July, 1924.

Mapacascar—Title I, Art II, Decree of February 7, 1897.

PorTuGaL—Art 1, Decree March 28, 1911.

10 Where consent of country of origin is required prior to naturalization

AvsTRiA—Par. 4 (1) 3, Federal Law of July 30, 1925. [Unless the law of the country of
origin permits the retention of its national status.]

BeLeian-CoNgo—Par. 2, Clause 4, Arrete of the Secretary of State, March, 1901 [As to
having satisfied military service.)]

Danzig, FRee Crry oF—Sect. 8 (7) Nationality Law May 30, 1022,

Ecuanor—Chap. VII, Art. 63, Law of October 18, 1921, as amended by Decree of September
17, 1925.

Japan—Article 7, Clause 5, of Law No. 66 of March, 1899. [Must lose citizenship of country
of origin.]

Monaco—Art. 9 Civil Code.

Norwar—Sec. 5, Law of August 8, 1924 (If the legislation of his home country requires it,
though it may be waived for special reasons.)

Persia—See. 11, Law or Ordinance of August 7, 1894. [Not a fugitive from military serv-
ice.]

Porrucar—Title II, Art. 19, Civil Code of 1867. [Must be naturalized “in accordance
with the laws of their country,” as well as of Portgual.}
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Romania—Chap. IT, Par. 1, Art. 7, Subdiv. 6, Law of February 23, 1924, [Must have lost
or lose his previous nationality, by the laws of his country.}

SerBS, CROATS AND SLOVENES, KinapoM oF (YucosLAvIA)—Art. 12, subdivision 4, Lasw of
September 21, 1928.

SpamNn—Art. 4, Royal Decree of November 6, 1916.

SwepEN—ATrt.' 5, Law of May 23, 1924, {May be waived for special reasons.]

B. EXPATRIATION

(1) Unconditional

(a) By naturalization abroad

AvustrALIA—Part IV, Div. 2, Sec. 21, The Nationality Act 1920-1925.

Avstria—10 (1), Federal Law of July 30, 1925.

Bercrom—Arts. 5, 18 and 22, Law of May 15,1922. [Belgian nationality must be renounced
before 2 municipal officer in Belgium, or a Belgian diplomatic or consular agent abroad.]
Art. 16, Law of August 4, 1926. [If liable for military service must obtain consent of
King.

Borivia—See. 5, Art. 35 (1), Constitution.

Brazr—Title IV, Art. 71, Sec. 2 (a), Constitution; Art. 1, Par. 1, Legislative Decree No.
569, June 7, 1899.

CaNapa—Part III, Sec. 13, The Naturalization Acts, 1914 and 1920, as amended
1923.

Cre—Chap. 1T, Art. 6, Subdiv. 1, Constitution of September 18, 1925.

Corompra—Title II, Art. 9, Constitution. [And establishing a domicile in the foreign
country.]

Costa Rica—Art. 4, Sec. 1, Decree of May 13, 1889. °

CuBa—Chap. 11, Art. 7, See. 1, Constitution.

Demmarr—Sec. V, Law of April 18, 1925. [If a Dane by birth, loss of nationality does not
take effect until he leaves Denmark.]

Ecoapor—Art. 14, 2, Constitution of 1908.

GeErMANY—Part. I, Sec. 25, Law of July 22, 1913.

GreaT Brrrain—Part 111, Sec. 13, British Nationality and Status of Aliens Act, 1914, as
amended, 1918 and 1922.

Guarenmara—Title I, Arts. 1, 4 and 8, Law of Foreigners of 1894, [Apparently suspends
nationality only while abroad.] :

Harri—Title II, Chap. IT, Art. 10, Sec. 1, Constitution.

Honpuras—Chap. I, Art. 1, Sec. (6), Decree No. 31 of Feb. 4, 1926. [And transfer of place
of residence to the new country.]

Icenanp—Article 5, Law of October 6, 1919.

Irany—Art. 8, Sec. 1, Law of June 13, 1912. [And establishes residence abroad. Does not
exempt from liability for military service.]

Japan—Art. 20, Law No. 66, of March, 1899, revised by No. 27 of March, 1916, and by No.
19 of July, 1924.

Liseria—Art. I, Sec. I, General Statutes; Sec. 73, Chap. IV, Consular Code, approved
Feb. 8, 1922. [Provided that country is not at war.]

Mexico—Art. 37, Clause 1, Constitution; Chap. II, Art. 6, Law of May 28, 1886.

Mowaco—Chap. II, Sec. I, Art. 17 (1), Civil Code.

NeTEERLANDS—ATrt. 7, Subheads 1 and 3, Act of Dec. 12, 1892, as amended.

NewrouNpLAND—Chap. 78, Part III, Sec. 13, Consolidated Statutes of Newfoundland
(Third Series).

New Zearanp—[See Citation to British Imperial Act (Great Britain, supra), with which the
pertinent provisions are identical.}

Paresring—Part IV, Art. 15, Palestinian Citizenship Order, 1925,
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Panama—Title ITI, Chap. 5, Art. 136, Subhead 1, Administrative Code. [And establishing
residence in the foreign country.] Title II, Art. 7, Par. 1, Constitution of February
13, 1904.

Peru—Art. 64, Constitution.

Porruear—Title ITI, Art. 22, Par. 1, Civil Code of 1867.

Ruaanta—Title II, Art. 36 (2), Law of February 23, 1924.

Sanvapor—Title V, Art. 53, Par. 3, Constitution; Chap. 1, Arb. 2, Par. 4, Daw of April 16,
1900. [Males: and transferring residence to the foreign country.]

Spain—Chap. I, Art. 1, Constitution; Vol. 1, Chap. 1, Art. 20, Civil Laws of Spain.

Uniox oF Souvte Arrica—Chap. II, Art. 15, British Nationality in the Union and Nat-
uralization and Status of Aliens Act, 1926.

UNITED STATES OF AMERICA—See. 2, first Par., Act of March 2, 1907. [Unless the United
States is at war.]

Uruvauvay—See. IT, Chap. IV, Art. 13, Constitution.

VeNEZUELA—ATrt 7, Law of Naturalization of May 24, 1923.

(b) By the marriage of a woman national to an alien, or the loss of her husband’s national status
See analysis of laws concerning MARRIED WOMEN

(c) By employment in the military or civil service of a foreign government, or the acceptonce of
honors or protection from it, without permission of the home government

AvusTrRia—Par. 10 (1), 2, Federal Law of July 30, 1925.

Borrvia—Sec. 5, Art. 35 (4), Constitution.

Braz—Title IV, Art. 71, Sec. 2 (b), Constitution; Art. 1, Par. 2; Art. 5, Par. 2, Legis-
Iative Decree No. 569, June 7, 1899.

Costa Rica—Art. 4, Sees. 2, 3, Decree of May 13, 1889. °

Cupa—Chap. 11, Art. 7, Secs. 2 and 3, Constitution.

Guaremana—Title I, Art. 7, Law of Foreigners of 1894.

Harri—Chap. II, Art. 17, Sec. 3, Law August 30, 1907.

Honpuras—Title IV, Art. 22, Sec. 7, Constitution of October 14, 1894. Chap. I, Art. 1,
See. (7), Decree No. 31 of February 4, 1926.

Mexico—Art. 37, Clause 2, Constitution of 1917; Chap. I, Art. 2, Pars. 6 and 7, Law of
Mav 28, 1886.

NETHERLANDS—ATt. 7, Clause 4, Act of December 12, 1892, State Journal No. 268, as
amended.

Panama—Title ITI, Chap. 5, Art. 136, Subhead 2, Administrative Code; Title II, Art. 7 (2)
Constitution of February 13, 1904.

Paracuay—Chap. III, Art. 40, Subhead 2, Constitution of November 18, 1870.

Poranp—Art. 11, Clause 2, Law of January 20, 1920.

Porrvear—Title III, Art. 22, Par. 2, Civil Code of 1867.

Ruaranta—Title I, Art. 36 (d), (e), (g) and Art. 37, Law of February 23, 1924.

Sarvapor—Title V, Art. 53, Par. 4, Constitution; Chap. 1, Art. 2, Par. 5, Law of April 16,
1900. ’

Spam—Chap. I, Art. 1, Constitution of June 30, 1876; Art. 20, Civil Code.

(d) Withdrawal of rights of citizenship, on the ground of misrepresentation, fraud, disloyalty,
or bad character

Avstrania—Part II1, Sec. 12 (1), (2), (a), Sec. 12 (2), (b), The Nationality Act, 1920-1925.

Bercroa—Transitory Provision 6 (1), Law of May 15, 1922.

Borrvia—Sec. 5, Art. 35 (2) and (3), Constitution.

Brrrisi Inpia—See. 8 (1), (2) (a), (2) (b), (2) (c), Indian Naturalization Act, 1926.

Canapa—Part II, Sees. 7 (1), 7 (2) (), (2) (b), {2) (¢), The Naturalization Acts, 1914 and
1920, as amended 1923.
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CuE—Chap. II, Art. 6, Sees. 2 and 3, Constitution of Sept. 18, 1925.

Covromsia—Title II, Art. 16 (1), (2), (), (4), (5), Constitution of 1886.

Ecuapor—Art. 14, Constitution of 1906; Chap. VII, Art. 67, Law of October 18, 1921,
as amended.

Eaypr—Art. 13, Decree of May 26, 1926.

France—Art, IX, Sect. 5, Law of August 10, 1927.

GerMANY—Part. IT, Sec. 16, Par. 3; Secs. 23, 26 to 29, incl., 32, Law of July 22, 1913.

GREAT BnrrAm—Part IT, Sec. 7 (1), (2) (a), (2) (b), (2) (), Bntlsh Nationality and Status
of Aliens Act, 1914, as amended, 1918 and 1922.

Harrr—Title II, Chap. II, Art. 10, Secs. 2, 4 and 5, Constitution.

Honegong—Sec. 7, Local Ordinance No. 44, of 1902, as amended by No. 50, of 1911, and
Nos. 1 and 8 of 1912.

Itary—Law No. 108 of January 31, 1926.

LiBEr1a—Sec. 2, Act of January 6, 1908.

Mexico—Chap. III, Art. 22, Law of May 28, 1886; Art. 37, Par. 3, Constitution of
1917,

NewrFooNDLAND—Chap. 78, Part II, Sec. 7 (1), Consolidated Sta.tutes of Newfounclland
(Third Series).

New Zearano—sSee. 11-(1), (2), British Nationality and Status of Ahens (in New Zea'and)
Act, 1923.

ParesTiNg—Part III, Secs. 10 (1), 11 (1), Palestlman Citizenship Order, 1925.

Panvama—Title III, Chap. 5, Art. 136, Subbead 4, Administrative Code; Title II, Act. 7,
Par. 4, Constitution of February 13, 1904.

Paraquay—Chap. III, Art. 40, Subhead 1; Constitution.

PrinrePiNE IsLanps—Sect. 14, Act of March 26, 1920.

Romania—Title IT, Art. 41, Law of Feb. 23, 1924. [“Wlthdra.wal” of naturalizaticn by
royal decree acting as a perpetual bar.]

Satvapor—Title V, Art. 53, Pars. 1, 2, 5 to 7, inc., Constitution; Chap. II, Art. 14, Luw of
April 16, 1800.

SERBS, Cno.vrs AND SLOVENES, KINGDOM OF (Yveosmvm)—Art 33, Law of September
21, 1928.

Turksy—Article 11, Citizenship Act effective Jan. 1, 1929.

UnioN oF Soute AFricA—Chap. II, Art. 7, British Nationality in the Union and Nat-
uralization and Status of Aliens Act, 1926.

Unrrep STATES OF AMERICA—Section 15 of Act of June 29, 1906. Section 1996 of Revised
Statutes of the United States and Section 1998 of Revised Statutes of the United States
as amended by Act of August 22, 1912.

(2) Conditional Expatriation *
(e¢) By naturalization abroad, provided express consent of country of origin oblained

ArcaaNISTAN—Chap. I1T, Art. 91, Code.

ArBANIA—ATrts. 5 and 6, Ottoman Law of Nationality of 1869.

Burcaria—Chap. V, Art. 17, Par. 1; Arts. 20 and 21; Law of December 31, 1903, amended
January 12, 1908, December 8, 1911, and July 24, 1924. [Xf living in Bulgaria, If
living abroad, loses citizenship if, in case of war, he fails to return to Bulgaria within
period stated in notice sent him.]

CEmva—Chap. III, Arts. 12 (d) and 13, Revised Law of Nationality of December 30,
1914.

Danzig, Free Crry or—Secs. 16 and 18, Law of May 30, 1922.

Ecypr—Art. 15, Decree Law of May 26, 1926.

EstroNiaA—III, Par, 20, Law No. 87, of October 27,-1922.

*Involving consent of government,
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FinvLanp—Arts. 1 and 4, Law of June 17, 1927,

France—[Unless certain requirements concerning military service fulfilled. Act of August
10, 1927, Art. IX, Par. 1.}

Grecce—DBook I, Sec. I, Chap. II, Art. 23 (a) Civil Law 391 of October 29, 1856.

Huncary—Arts. 20,-21, 22, 25, 28 and 29, Law of 1879.

Iraq (MesorpoTaraa)—Part III, Art. 13, The ’Iraq Nationality Law of October 9, 1924,
amended by Law of 1925, and Ordinance No. 81 of 1926, Q. V.

Latvia—Arts. VIII and IX, Citizenship Law, June 2, 1927.

Mapacascar—Title I, Art. 17, Par. 1, Decree of February 7, 1897; Arts. 1, 2 and 3, Decree
of November 25, 1913.

Norway—~Secs. 8 and 10, Law of August 8, 1924, [If residing in Norway, expatriation
effective only when he leaves the Kingdom.]

Persia—Secs. VIII and IX, Persian Law or Ordinance of August 7, 1894,

Poranp—Art. 11, Law of January 20, 1920.

Russia (Sovier Unton)—Art. 13, Ordinance No. 202, of October 29, 1924,

SERBS, CroATs AND SLOVENES, KinGpoM oF (YUGosLavia)—Art. 29, Serbian Constitution
of June 5, 1903; Arts. 22-26, Law of September 21, 1928,

Sian—Sees. 5 to 10, ine., Law of April 10, 1913.

SwepEN—Arts. 8 and 10, Law of May 23, 1924. [Must become domiciled in the new
country.)

SwrtzerLaND—II, Arts. 7, 8 and 9. Federal Decree of June 25, 1903.

Syria—Art. 8 (1), Ordinance of January 31, 1925.

Turgey—Arts. 5 and 6, Ottoman Law of Nationality of 1869; Art. 7, Citizenship Law,
effective January 1, 1929,

(b) Performance of military service required

Burcaria—Chapter XII, Art. 56, Constitution.

Cuma—Chap. 111, Art. 13, Revised Law of Nationality of December 30, 1914.

Estaonia—Art. III, Par. 20, Law No. 87, of October 27, 1922.

FinLanp—Art. 1, Law of June 17, 1927.

FrancE—Art. IX, Par. 1, Law of August 10, 1927.

GreecE—Book 1, Sec. 1, Chap. IT, Art. 23 (a), of Civil Law 391 of October 29, 1856.

Huncary—Art, 22, Law of 1879. [Unless released from military service by the military
authorities.)

Mapacascar—Title I, Art. 17, Par. 1, Decree of February 7, 1897. [If still subject to
military service in the active army.]

PersiaA—Secs. VILI, and IX, Persian Law or Ordinance of August 7, 1894,

Poranp—Art. 11, Law of January 20, 1920.

SErbs, CroATS AND SLOVENES, KinGpoat oF (YUGosLavIa)—Art. 29, Serbian Constitution
of June 5, 1903; Art. 23, subdivision 1, Law of September 21, 1928.

Torksy—Art. 7, Citizenship Act, effective January 1, 1929.

(¢) Assurance of acceptance by country in whickh naturalization is contemplated is required -

EstONIA—ATrt. III, Par. 20, Law No. 87 of Oct. 27, 1922,
LaTvia—Art. 9, Citizenship Law, June 2, 1927.

Serss, CroaTs aNp SLovENES, Kinepon oF (YucosrLavia)—Art. 25, Law of September
21, 1928,

(d) By marriage of a woman national to an alien or the naturalization of her husband in a
foreign country, provided she acquires his nationality under the law of his country or
provided that cerlain other conditions exist

See analysis of laws concerning MARRIED WOMEN, p. 106 post.
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(e) By employment in the military or civil service of a foreign government, or the acceptance of
honors or protection from it, without permission of the home government

Burcaria—Chap.V, Art. 17, Secs. 3 and 4, Decree No. 100, December 31, 1913, as amended,
[Unconditional under some circumstances.}

Danzic, Freg Crry or—Sec. 15, Law of May 30, 1922.

France—Art. IX, Sec. 4, Law of August 10, 1927.

GerMany—Part IT, Sec. 28, Law of July 22, 1913.

Greece—Book I, Sec. I, Chap. II, Art. 23 (b), Civil Law No. 391, of Oct. 29, 1856.

Hunceary—Article 30, Law L. of 1879,

Iraqg—Art. 15, Par. 3, Nationality Law of October 9, 1924, as amended by Law of 1926
and Ordinance No. 81 of 1926.

Irany—Art. 8, Sec. 3, Law of June 13, 1912.

Mapaaascar—Title I, Art. 17 (8 and 4) Decree of Feb. 7, 1897, [Unconditional under some

circumstances.]

Monaco—Chap. II, Sec. 1, Art. 17 (3), (4), Civil Code. [Unconditional under some cir-
cumstances.] .

SerBs, CrOATS AND SrLovENES, Kinapor oF (Yugosravia)—Art. 32, Law of September
21, 1928.

TurkeY—ATrts. 9 and 10, Citizenship Act effective January 1, 1929.
Unrrep STATES oF AMERICA—Sec. 2, Act of March 2, 1907, [If an oath of allegiance to a
foreign country is-taken and if the United States is not at war.}

(f) By extended residence abroad

AvusTrAriA—Par. III, Sec. 12 (2) (d), The Nationality Act, 1920-1925. [Naturalized
citizens only. Seven years outside of British Empire.]

Brrosu Inpia—=See. 8 (2) (d), Indian Naturalization Act, 1926. [Naturalized citizens
only. Seven years outside of British Empire.]

‘Canapa—Part I1, Sec. 7 (2) (d), The Naturalization Acts, 1914 and 1920, as amended 1923.
[Naturalized citizens only, Seven years outside of British Empire.]

‘CosTa Rica—Art. 11, Decree of May 13, 1889, [Naturalized citizens, only. Two years
in native country.}

CuBa—Chap. II, Art. 7, Sec. 4, Constitution. [Naturalized citizens. Five years in native
country.]

Eaeypr—Art. 17, Decree of May 26, 1926. [All citizens. Habitual residence abroad.]

Grear Britain—Part 11, Sec. 7 (2) (d). British Nationality and Status of Aliens Act,
1914, as amended, 1918 and 1922. [Naturalized citizens only. Seven years outside
of British Empire.]

GrEECE—Law of September 13, 1926, Art. 4. [Subjects of foreign race who have left with-
out intention of returning.]

Hongrong—See. 4, Local Ordinance No. 44, of 1902, as amended by No. 50 of 1911, and
Nos. 1 and 8 of 1912. [Naturalized citizens are supposed to reside in Hongkong; per-
manently.]

Huneary—Art. 31, Law of 1879. [All citizens 10 years.

Liseria—Sec. 73, Chap. IV, Law of Feb. 8, 1922. [Naturalized citizens. 2 years in native
country, 5 years in another country.]

Mgexico—Chap. I, Art. 2, Sec. 3 and Chap. II, Art. 10, Law of May 28, 1886. [Natural-
ized citizens two years in native country. All citizens 10 years in any country.)
NETHERLANDS—ATrt. 7, Par. 5, Act of Dec. 12, 1892, as amended by Acts of July 8, 1907,
February 10, 1910, July 15, 1910 and December 31, 1920. {Persons not born in

Netherlands or colonies, 10 years.]

Nicaracua—2nd Point, Par. 2, and 4th Point, Letter of the Minister of Justice to the
Minister of Foreign Relations, September 25, 1906; Art. 31, Law of Foreigners. [Nat-
uralized citizens 5 years in native country.}
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Russia—Par. 1 (a), Law No. 11, Bulletin No. 1, “Collection of Laws, 1922.” [All citizens
5 years.]

Savvapor—Chap. II, Art. 10, Law of April 16, 1900. [Naturalized citizens, 2 years in
native country.)

SerBs, CroaTs AND SLovENES, KinepoM oF (YuGospavia)—Art. 28, Law of September
21, 1928. [All nationals, 30 years abroad.]

ToreEY—Art. 10, Citizenship Act effective January 1, 1929.

UnrreD STATES OF AMERICA—Sec. 2, Par. 2, Act of March 2, 1907, [Naturalized citizens.
2 years in native country, 5 years in any other country.] See. 3, Act of September 22,
1922, [Women married to aliens, 2 years in country of which husband is a citizen or
five years continuously outside of United States.]

(@) In the case of a minor, by naturalization of parent in a foreign couniry or by marriage of
mother to an alien

ArgEANISTAN—Sec. 92, Code. [Lose only by option upon attaining majority.]

ArcEnTiNE—Title II, Art. 4, Law of 1869. [May re-acquire nationality by enlisting in
National Guard at proper age.)

AvsTrALia—Part IV, Sec. 20 (1). Nationality Act of 1920-1925. [Unless child does not
acquire foreign nationality by act of parent. Does not apply to children by former
husband of a widow marrying an alien.]

AvsTRiA—Par. 8 (1) of the Law of July 30, 1925. [Lose unless citizen in own right.]

BeLciums—Article 18, Par. 4, Law of May 15, 1922. [Children of woman marrying alien;
only if she acquires nationality of her husband.}

CanaDA—Par, II1, Sec. 12, Naturalization Acts of 1914 and 1920 as amended, 1923. [Un-
less the child does not acquire foreign nationality by the act of its parent. Does not
apply to children, by former husband, of woman marrying an alien.}

CuiNa—Chap. 111, Art. 15, Revised Nationality Law of 1914. [Only if child acquires
foreign nationality.]

CosTa Rica—Art. 2, Decree of May 13, 1889. [May regain on reaching majority.]

Ecvpr—Art. 20, Decree of May 26, 1926. [If they acquire foreign nationality.]

GerMaNy—Part IT, Sec. 29, Law of July 22, 1913. [If under tutelage of expatriated parent.
Daughter married or who has been married excepted.]

GRreAT Britain—Part 111, Sec. 12 (1) Nationality Act of 1914 as amended by Acts of 1918
and 1922. [Unless child does not acquire other nationality. Does not apply to chil-
dren, by former husband, of woman marrying an alien.]

Huneary—Art. 26 of the Law of 1879. [Provided that they follow him abroad.]

IceLanp—Arts. 5, 6 and 7 of Law of Oct. 6, 1919; Art. 6 of Law of June 15, 1926. [Unless:
they retain home in Iceland or unless they do not acquire another nationality; does not
apply to children, by previous marriage, of woman who marries alien.]

ITaLy—Art. 12, of the Law of June 13, 1912. [If they reside in common with the parent and
acquire the citizenship of the foreign country. Does not apply to children, by previous
marriage of widow who marries alien.]

Japan—Art. 21 of Law No. 66 of April 1, 1899. [Only if they acquire parents’ new nation-
ality.)

Larvia—Art, VII, Nationality Law of June 2, 1927.

Mexico—Chap. I, Art. 2, Sec. 4. Law of May 28, 1886. [Provided they reside in country
in which father was naturalized.)

NETHERLANDS—ATrt. 7, Clause 1, Act of December 12, 1892, as amended, [If they acquired.
foreign nationality.]

Poranp—Art. 13, Law of January 20, 1920. [Children under 18 years of age, unless ex-
cepted for special reason.]

Roussia (Sovier)—Art. 6 and Note 1, Ordinance No. 202, of October 29, 1924. [Affects

only children 14 years, and only if both parents are expatriated.]
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SaLvapor—Chap. I, Axt. 3, Law of April 16, 1900. [Provided that they acquire nationality
of father and that they reside in his country.]

Stane—Art. 10, Law of April 10, 1913. [If they acquire foreign nationality.]

SwepEN—ATrt. 8, Law of May 23, 1924. [If they become domiciled in foreign country and
become citizens under laws of that country.]

UnioN oF Soure ArricaA—Chap. ITI, Art. 14 (1), British Nationality in the Union and
Naturalization and Status of Aliens Act, 1926. [Unless the child does not acquire
other nationality by the act of its parent. Does not apply to children by former
husband, of women marrying an alien.]

III. NATIONALITY OF MARRIED WOMEN

A. EFFECT OF MARRIAGE OF AN ALIEN WOMAN TO A NATIONAL, AND ACQUISI-
TION OF NATIONALITY BY AN ALIEN HUSBAND

(1) An alien woman acquires nationality unconditionally through marriage to a national

AFGHANISTAN~—Chap. III, Sec. 89, of Code Relating to Certificates of Identity, the Frin-
ciples of Passports and the Law of Nationality.

AustraLIA—Part IV, Div. I, Sec. 18, Nationality Act 1920-1925.

AvustriA—Par. 6, Sec. 1, Federal Law of June 30, 1925.

Borivia—Art. 8 of Civil Code.

Brrrise Inpia—Law same as Great Britain, infra.

BuLearia—Chap. IV, Art. 15, Law of December 13, 1903, as amended by Laws of 1908,
1911 and 1924.

Canapa—Act 1914-1920, Part III, Sec. 10. [Same as Great Britain, infra.]

Crina—Chap. II, Sec. 2 (2), Law of December 30, 1914.

Cosra Rica—Art. 6, Sec. 2, Constitution 1922 and Art. 3, Sec. 3, Law of May 13, 1889.

CuBa—Art. 22 of the Civil Code.

CzecHOSLOVARIA—ATt. 16, Constitutional Law No. 236 of April 9, 1920.

Danzie, Tee Free Crry or—Section IV, Nationality Law, May 30, 1922.

Dexntark—See. ITI, Nationality Law, April 18, 1925.

Eceyer—Art. 18, Decree Law of May 26, 1926.

EstrONIA—ATrt. II, Sec. 5, Law No. 87 of October 27, 1922,

Fmnvanp—Art. 4 of Constitution of July 17, 1919.

GerMaNY—Sec. 6, Nationality Law of July 22, 1913.

GreAT Brrramn—Part III, See. 10, British Nationality and Status of Aliens Act of 1914,

GREECE—ATt. 21, Greek Civil Law, Law No. 391 of October 29, 1856.

Harrr—Art. 9, Law of August 30, 1907.

Huncary—Art. 5, Law L of 1879.

IceLanp—Art. 3, Law October 6, 1919, and Art. 3 of Law of June 15, 1926.

IraQ—Part IV, Art. 17, Law of October 9, 1924, and Art. 20 of Regulations of 1926.

IraLy—Art. 10, Nationality Law of June 13, 1912.

JaraN—ATrt. 5, Sec. 1, of Nationality Law No. 66 of March, 1899, Revised by Law No. 27
of March, 1916, and by Law No. 19 of July, 1924.

Larvia—See. VII, Act of June 2, 1927.

Lrravania—Art. 1 (e), Law of January 9, 1919,

Mexico—Art. I, See. 6, Law of May 28, 1886. ‘

Monaco—aArt. 12, Civil Code.

NETHERLANDS—ATt. 5, Act of December 12, 1892, as amended by Acts of 1907, 1910 and
1920.

Nicaraaua—Art. 9 (2), Constitution of 1911. See also Communication from the Minister
of Justice to the Minister of Foreign Relations, dated September 25, 1906.

Norway—See. 3, of Nationality Law of August 8, 1924,
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PaLEsTINE—ATt. 12, Sec. I, Part IV, of Order of July 24, 1925,

Persia—See. VI of Law of August 7, 1894,

Poranv—Art. 7 of Law of January 20, 1920.

PortucaL—Title II, Art. 18, Sec. 6, of Civil Code of 1868.

Romania—Chap. I, Art. 4, Law of February 23, 1924.

S1am—See. 3 (4), Law of Nationality, April 10, 1913.

Spamx—aArt. 22 of Civil Laws of Spain.

SwEDEN—ATrt. 3 of Law of May 23, 1924.

SwitzErLAND—Par. II, Art. 15 of Law Relative to the Acquisition and Loss of Cantonal
Citizenship of December 29, 1922. [Art. 161, Swiss Fed. Code.]

Syria—Art. 5, Law of Nationality of January 31, 1925,

TorgEY—Art. 13 of Law effective January 1, 1929.

VeNEZUELA—ATt. 29, Sec. 4, Constitution, 1928, and Art. 21 of Civil Code of 1922.

(2) An alien woman by marriage to a national acquires under cértain conditions the nation-
ality of her husband

BeLarom—Art. IV, Law of 1922, as amended by Art. 12 of Law of 1926. [If wife does not
renounce Belgian nationality within six months after marriage.]

Ecoabor—Chap. VII, Art. 72, Naturalization Law of October 18, 1921. [Wife must be
domiciled in Ecuador and then only in the event former nationality is lost.]

France—Art. VIII, Law of August 10, 1927. [Only if she makes application or her former
nationality is lost.]

Liseria—Sec. 70, Consular Code, Chap. XTI, Approved by Act of February 8,1922. [Woman
must be of African descent.]

SerBs, CROATS AND SLOVENES, KINGDpoM 0F—Art. 10, Law of September 21, 1928.  [Unless
prior to marriage she has by declaration retained her original nationality and provided
such declarations are valid under the laws of her own country.]

(3) Nationality is not gained by marriage of an alien woman to a national.*

ArGeNTINA—Executive Decree No. 99 bis of October 8, 1920.

GuateMaLa—Art. 151, Civil Code, 1926. [Unless wife so desires and provisions are made
therefor in marriage documents.]

Uniox oF Sociauist Sovier RepusLics—See. V of Ordinance No. 202 of Collection of
Laws and Orders No. 23 of December 3, 1924, and Art. 8 of Law of 1926.

UnNtrED StATES—See. 2, Act of September 22, 1922.

UrvuGcuay—Decree of Ministry of Foreign Affairs, January 21, 1921.

(4) Acquisition of nationality by a husband confers nationality upon his wife, unconditionally

AvsTtrRALIA—Part IV, Sec. 18.

AvsTRIA—Par. 6, Sec. I, Federal Law of June 30, 1925.

Britise Inpia—See. 7 (1), Naturalization Act of 1926.

Canapa—Part 3, Secs. 10 and 11, Act 1914-1920, as amended.

CovroMBra—Art. 17, Law of November 26, 1888.

Costa Rica—Chap. 3, Art. 40 (5), Constitution, 1917,

CuBa—Art. 22 of Civil Code.

Czecrostovakia—Title I, Sec. 16, Constitutional Law No. 236 of April 9, 1920.

Denmarg—See. II, Par. 3 and Sec. IV, Nationality Law of April 18, 1925.

Ecuapor—Art. 71, Naturalization Law of October 18, 1921, as amended by Decree Septem-
ber 17, 1925,

Harrr—Art. 14 of Law of August 22, 1907.

Grear Brrrain—Part I11, Secs. 10 and 11 of British Nationality Act of 1914,

* It is important to note that the laws of a number of States, including several South and Central American
countries, contain no express provisions concerning the status of alien women who marry their nationals.
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Huncary—Art. 7 of Law L of 1879.

IceLAND—ATrt. 4, Law of October 6, 1919, and Art. 4 of Law of 1926.

NETHERLANDS—ATE. 5 of Act of December 12, 1892, as amended by Acts of July 8, 1907,
February 10, 1910, July 15, 1910, and December 31, 1920.

ParestiNe—Part I, Sec. 6, of Order of July 24, 1925.

Panama—Art. 168 of Administrative Code.

PorLanp—Art. 13 of Law of January 20, 1920.

Stam—=Sec. 12, Chap. III, Naturalization Law No. 130.

Spamn—Art. 22, Civil Laws of Spain.

(5) Acquisition of nationality by a husband confers same upon his wife, conditionally

Beraian Congo—Decree of December 27, 1892, Sec. 2.  [If wife loses her nationality under
the laws of her own country.]

CrmNa—Law of December 30, 1914, Art. 10. {If laws of wife’s country do not conflict.]

DanziG, Free Crry oF—See. 11, Law of May 30, 1922. [If so requested and wife is re-
leased of her own nationality under law of her country.]

Eaypr—Art. 19 of Law of May 26, 1926. {Unless wife within one year declares her wish to
to preserve her own nationality under law of her country.]

Fmvpano—Sec. 2, Law of February 20, 1920, [Wife must reside in Finland.]

GERrMANY—Sec. 16, Law of July 22, 1922. [Reservations may be made in certificate.]

GreecE—Art. 17 of Civil Code as amended 1926. [Unless within one year wife renounces
and shows that she may keep her own nationality under law of her own country.]

Trany—Art. 11 (eleven) of Law of June 13, 1912. [If wife has residence in common with
husband; when separated she may declare wish to retain own nationality unless there
are children of the marriage.]

JapaN—Art. 13, Nationality Law No. 66 of March, 1899, as revised by Laws of 1916 and
1924, [If to do so does not conflict with laws of country to which wife owes allegiance.]

Latvia—Sec. 70 of Consular Code approved 1922. [Wife must be of negro descent.]

Norway—=Sec. 6 of Law of August 8, 1924. [If no exception is made and wife takes oath
of allegiance.]

Mapacascar—Art. X, Title II, Decree Law of February 7, 1897. [Wife must request
to be included.]

Runania—Art. 34 of Law of February 23, 1924. {Unless wife renounces.]

SERBS, CrOATS AND SLOVENES, KinepoM oF (YuGosLavia)—Art. 19, Law of September
21, 1928. [Unless she declines and provided she may retain the nationality of her own
country under its laws.]

SweDEN—ATt. 6 of Law of May 23, 1924.

SwirzerraNp—Art. 3 of Law of June 25, 1903  [If wife lives with husband and if Federal
Council makes no exception.]

Tunis—Art. 5, Law of December 30, 1923. [Wife must request to be included.]

VeNEzZUELA—ATE. 4 (2) Law of October 1928.

(6) Acquisition of nationality by a husband does not confer same upon his wife *

Arceria—See France.

Bereroa—Art. 15 of Law of 1922.

Burcaria—Art. 11 of Law of December 31, 1903.
FrANCE—ATrt. 7 of Law of August 10, 1927.
GuapaLurE—See France.

MarTINIQUE—See France.

Monaco—Art. 10 of Civil Code.

Syria—Art. 4 of Law of January 19, 1925.

Unitep States—See. 2 of the Act of September 22, 1922,

*The laws of some States contain no specific provisions concerning this subject.
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(7) Special provisions, not covered by above classification, such as laws under which the
naturalization of alien men or women is facilitated when they are married to nationals

ARrGENTINA—Title 2, Art. 2 (7), Law No. 346 of October 8, 1869.

Bereroa—Art. 12 (2) and Art. 13, Law of 1922, also Part 2, Ministerial Circular of July
31, 1923, E. C/N No. 1644.

Braznm—Legislative Decree No. 904 of November 12, 1902, Art. 1 (5) and Art. 6 (1).

BureariaA—Chap. III, Art. 9 (4) and Art. 11 of Law of December 31, 1903, as amended by
Laws of 1908, 1911 and 1924,

Camva—Chap. IT, Sec. 6 (b), Law of December 30, 1914.

Danzie, Tes Frer Crry oF—Sec. 9 (a), Nationality Law, May 30, 1922,

Doumican Repupric—Law No. 61 of November 18, 1924, Art. 1 (c).

France—Art. VII, Law of August 10, 1927.

Japan—Art. 9 (2) and Art. 14 of Nationality Law No. 66 of March, 1899, and Revised by
Law No. 27 of March, 1916, and by Law No. 19, 1924. [See also Art. 8 of same.]

Mowaco—Art. 10 of Civil Code.

Panama—Title 1T, Art. 122, Sec. 3, Administrative Code.

Paraguay—Chap. ITI, Art. 36, Constitution Ratified November 18, 1870.

Porruear—Art. 20, Civil Code of 1867.

Ruamania—Chap. II, Art. 8 (b) of Law of February 23, 1924.

Russia (Sovier Unton)—See. 5, Ordinance No. 202, of Collections of Laws and Orders No.
23 of December 3, 1924. .

Spamx—Art. 3, See. 1, Royal Decree of November 6, 1916.

Syria—Arts. 3 and 4 of Law of Nationality of January 31, 1925.

Unttep StatEs—See. 2, Act of September 22, 1922,

Urvauay—Sec. II, Chap. 1, Art. 8 of Constitution.

B. MARRIAGE OF A WOMAN NATIONAL TO AN ALIEN AND LOSS OF NATIONAL-
ITY OR ACQUISITION OF FOREIGN NATIONALITY BY ,THE HUSBAND OF A
WOMAN NATIONAL

(1) Nationality lost unconditionally by a woman national through marriage to an alien *

AFGEANISTAN—Sec. 80, Chap. III of Code Relating to Certificates of Identity, the Prin-
ciples of Passports and the Law of Nationality.
ArBania—Ottoman Law of Nationality of 1869, Art. 7.
AvusTRALIA—Law same as Great Britain, infra.
Borrvia—Art. 11 of Civil Code.
BritisH INpia—Law same as Great Britain, infra.
Canapa—Law same as Great Britain, infra.
Cusa—Art. 22 of Civil Code.
CzEcHOSLOVARIA—ATt. 16, Constitutional Law of April 8, 1920.
GerMANT—Sec. 16 (6), Law of Nationality of July 22, 1913.
GreaT Brreamn—Part 111, Sec. 10, Nationality Act, 1914.
Harri—Art. 9 of Act of August 30, 1907.
Huncary—Art, 34 of Law L of 1879.
Iraq—Part IV, Art. 17, Law of October 9, 1924,
Latvia—See. 71 of Consular Code Approved by Act, 1922.
NETHERLANDS—ATt. 5 and See. 2 of Art. 7 of Act of December 12, 1892, as amended by Acts
of 1907, February 10, 1910, July 15, 1910, and December 31, 1920.
ParestiNe—Part IV, Art. 12, See. 1, of Act of July 24, 1925.
Persia—See. XII of Law of August 7, 1894.
*The laws of some states, such as Denmark and Norway, contain no specific provision that nationality is

lost by & woman through marriage to an alien, but certain broad provisions that nationality is lost upon the
acquigition of the nationality of another state.
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Spamn—Art. 22, Civil Laws of Spain.

SwrrzERLAND—Par. 11, Art. 15 of Law Relative to Cantonal Nationality of December 29,
1922. [Art. 161, Swiss Federal Code.}

VenezueLa—Art. XXII, Civil Code, 1922.

(2) Nationality of a woman lost through marriage to an alien only under certain conditions *

BeLerom—Art. 18 of Law of 1922, as amended.

BurcarIA—ATrt. 16 of Law of December 31, 1903, as amended by laws of 1908, 1911 and 1924.
Crma—Chap. III, Sec. 12 (a), Law of December 30, 1914.

Costa Rica—Art. 4, Sec. 5, of Law of May 13, 1889.

Danzig, Tee FREE Crry oFr—Sec. 14, Law of May 30, 1922.

Dommircan Repusric—Title 111, Sec. 1 (8), Subdiv. 6 of Constitution.
Eaypr—Art. 18, Decree Law of May 26, 1926.

Esronta—Part ITI, Art. 19, Law of October 27, 1922,

FnLaND—Art. 7, Law of June 17, 1927.

FraNcE—Art. VIII, Law of August 10, 1927.

Greece—Civil Code, 1926, Art. 25.

GuareMana—Art. 151, Civil Code, 1926.

Irary—Sec. 10, Law of June 13, 1912.

JapaN—Art. 18, Law No. 66, of March, 1899, as revised by Law of July, 1924.
Latvia—Observation I, Art. VII, Act of June 2, 1927.

Mzexico—Sec. 4, Art. 2, Law of May 28, 1886.

Mowaco—Art. 19, Civil Code.

Nicaragua—Subdiv. 2, Art. 10, Constitution, 1911.

Poranp—Arts. 10 and 11, Law of January 20, 1920.

Porrucsar—Title 11T, Art. 22 (4), Civil Code of 1867.

RuManta—Art. 38 of Law of February 23, 1924.

Sarvapor—Chap. I, Art. 2 (3), Law of April 3, 1900.

SerBs, CroaTs AND Sr.oveENES, Kinepom oF—Art, 29, Law of September 21, 1928,
SwepeN—ATrt. 8, Law of May 23, 1924.

Syria—Art. 6, Law of January 31, 1925.

Unirep States—See. 3, Act of September 22, 1922.

(3) Nationality not lost in any case by a woman national through marriage to an alien

ArcenTmvA—Executive Decree No. 99 bis., October 8, 1920.

Russia (Sovier UnioN)—Section 5 of Ordinance No. 202 of Collection of Laws and Orders
No. 23 of December 3, 1924.

TurkeEY—ATrt. 13 of Law effective January 1, 1929.

Urvauay—Decree Ministry of Foreign Affairs, January 21, 1921.

(4) The acquisition of a foreign nationality by a husband expatriates his wife,
unconditionally **

Huneary—Arts. 26 and 32 of Law L of 1879.
NerHERLANDS—ATt. 5 of Act of 1892 as amended.

* Under the laws of the states listed under this heading, with the exception of the United States and Esttonia,
a woman does not lose her nationality by marriage to an alien in any case unless she gains the nationabty of
her husband.

+* It is important to note that the laws of a number of States, including several South and Central American
countries, contain no express provisions concerning the status of a woman national whose husband acquires the
nationality of a foreign State. However, 2 number of such States have laws with provisions to the effect that
the acquisition of the nationality of a foreign State by their nationals results in their expatriation.
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(5) Acquisition of a foreign nationality by a husband expatriates his wife only when under
law of country of which he becomes a national his wife also becomes a national of that
country

AvusTRIA—Par. 9, Sec. 2, Federal Law of June 30, 1925.

Bercrom—Art. 18, Sec. 3, of Law of 1922.

CriNa—Chap. III, Sec. 15, of Law of December 30, 1914.

Costa Rica—Art. 6 of Decree of May 13, 1889.

Eoeypr—Art. 19, Law of May 26, 1926.

Itavy—Art. 11 of Law of June 13, 1912. [Wife must also maintain her residence in common
with her husband.]

IceLanp—Art. 5, Law of October 6, 1919. [And not then if wife continues to live in Iceland.]

Japan—Art. 21 of Law No. 66 of March, 1899, as revised by laws of 1916 and 1924.

Mexico—Sec. 4, Art. 2, Law of May 28, 1886. [Wife must also reside with husband.}

Savvapor—Sec. 3, Art. 2, Chap. I, Law of April 3, 1900.

(6) Acquisition of a foreign nationality by a husband does not of itself necessarily expatriate

his wife

AustriALIA T—Sec. 18, Laws of 1920-1925. [She may elect to retain her own nationality.]

BuLcaria—Art. 22, Law of 1903, as amended in 1908, 1911 and 1924.

Canapa—Acts of 1914, 1920, as amended Part III, Sec. 10 (2). {See Great Britain, infra.)

Danzig, Tae FrRee Crry oF—Arts. 17 and 19, Law of May 30, 1922, [Wife must consent to
relinquish her own nationality.]

Denxmarg—Sec. VI of Law of April 18, 1925. [If the husband was born abroad and never
domiciled in Denmark.]

EstaoNia t—Par. 22 of Law of October 27, 1922. [Not unless wife expresses wish to give
up her own nationality.]

GreaT Brrramn—Sec. 10, Nationality Act of 1914. [Wife may elect to retain own na-
tionality.]

GrEece—Art. 24 of Law of October 29, 1856, as amended by Decree Law of September
13, 1926.

Harri—Art. 15 of Law of October 12, 1907. [Not unless she causes herself to be nat-
uralized.]

NEWFOUNDLAND—Law same as Great Britain, ¢bid. [Wife may elect to retain her own
nationality.]

New ZeaLanp—Same as Great Britain. [Wife may elect to retain own nationality.]

PavesTiNe—Order of July 24, 1925, Sec. 12. [Wife may elect to retain own nationality.)

Porruearn t—Civil Code, Art. 22, Sec. 1.

SERrBS, CROATS AND SLOVENES, K1inGpoM OF (YuGosLavia)—Art. 37, Law of September 21,
1928. [Only if she acquires her husband’s nationality or they depart permanently from
the Kingdom.]

Unitep States—Sec. 3, Act of September 22, 1922, [By Construction.]

(7) Loss of nationality by a husband does not of itself divest his wife of her nationality

AvLGErR1IA—See France.

AvustrALIA—See. 13, Laws of 1920-1925. [See also Great Britain.]

BercroMm—Temporary provisions, 6 (6), Law 1922.

BriTisa 1npia—See. 10, Law of February 26, 1926.

BuLGARIA {--Art. 23 of Law of January 5, 1904.

Canapa—Acts of 1914-1920, as amended Part III, Sec 10 (2). [See also law of Great
Britain.]

Estaonis -Par. 22, Law, October 27, 1922. [Unless wife expresses wish to do so.]

FmnpanDp- See 2 of Law of 1927  [Unless wife became Finnish through marriage.}
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FranceE—Art. 9 (4), Law of August 10, 1927. [Only under special proceedings.]

Germany—See. 29, Law of 1913. [If wife not living with husband.}

GreAT Brrramn—see. 7a, Law of 1914-1920. [Unless so ordered; but no order may be
made for woman of British birth unless subject to loss for her own fault.]

GrEECE—ATt. 24, Civil Code.

GuapaLurE—See France.

Huneary—Pars. 26 and 32, Law of 1879. [If wife is not living with husband.]

Irary—Law 108 of January 31, 1926.

Japan—Art. 21, Law No. 66 of 1899, as amended by Law of 1916 and 1924. ([Only if viife
acquires new nationality.]

MarriNiQuE—See France.

New Zearano—Sec. 12, Law, 1923. [Same as Great Britain.]

PaLesTINE—Sec. 12 (1), Order, July 24, 1925. [Same as Great Britain.]

Porano—Par. 13, Law of January 20, 1920. [If Minister of Interior so decides.]

Ruomania—Art. 42, Law of February 23, 1924. [Not unless expressly included.]

SweDEN—TPar. 9, Act of May 23, 1924. [Only if husband born out of Sweden.]

SwrrzerLAND—ATrt. 9, Law of June 25, 1903. [Formsl exception may be made.]

Tuonis—Art. 5, Law of December 20, 1923.

Unrrep States—Sec. 3, Act of September 22, 1922,

C. RECOVERY OF ORIGINAL NATIONALITY LOST THROUGH MARRIAGE OF
WOMEN NATIONALS TO ALIENS

AFGEANISTAN—ATrt. 90, Law of Nationality. [On application will be accepted as subject.}

ArGERIA—AS in France.

AvusTRALIA—ATE. 7 (5), Act of 1920-1925. [Same as Law of Great Britain.]

AvustrRiA—Par. 11 (2), Law of July 30, 1925. [On application within 2 years if assured of
reception into Austrian commune.]

Berecrom—Law of May 15, 1922, as amended, Art. 19.

Borivia—Art. 11 of Civil Code. [Provided she resides in or returns to Bolivia and declares
her intention of living there.]

Bririse INp1a—See. 3, Law of February 26, 1926. [By naturalization, but residence and
intention to reside waived.]

Burearia—Art. 16, Law of January 5, 1904. [By special decree on return or continued
residence.]

Canapa—Acts of 19141920, Part II, Sec. 2 (5). [See Great Britain.] By naturalization,
residence requirement waived.]

CEmvA—ATrt. 17, Law of 1914. [By authorization if resident.)

Costa Rica—Art. 5 (5) Law of May 13, 1889. [By return with intention to remain and
renunciation of foreign nationality.]

CuBa—Art. 22 of Civil Code.

Danzig—Sec. 10, Law of May 30, 1922. [By meeting naturalization requirements except
5-year period of residence.]

Ecuapor—Art. 75, Law of October 18, 1921. [By declaration of wish to recover before
diplomatic or consular agent.]

Eeypr—Art. 18, Law of May 26, 1926. [By residence and declaration of wish to recover.]

EstHONIA—Par. 14, Law of October 27, 1922. [By application either at home or abroad.]

Fmveanp—See. 1, Law of February 20, 1920. [By meeting requirements for naturalization,
except 5-year residence period.)

France—Arts. XI and XIV of Law of February 20, 1920. [By decree if resident.]

GerMaNY—Sec. 10, Law of July 22, 1912. [By naturalization if resident and of legal
capacity and good repute.}

Grear Brrramn—Sec. 2 (5), Law of 1914. [By naturalization, residence requirement
waived.]
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GuUADALUPE—AS in France.

GuaTEMALA—ATt. 152, Civil Code 1926. [By residence if foreign nationality given up,
or if abroad, by declaration before diplomatic or consular official.}

Harrr—Arts. 10, 11, Law of August 22, 1907. [By naturalization and renunciation of
foreign nationality.)

HonGary—Pars. 37 and 41 of Law of December 20, 1879. [On request.]

Iraq—Art. 17 (ii), Law of 1924 and Section 21 Regulations of 1926. [By grant of certificate
of nationality after a declaration within 3 years either at home or abroad.}

IraLy—Art. 10, Law of June 13, 1912. [By declaration and residence. Residence of 2
years is equivalent, {o declaration if there are no children.]

Japan—Art. 26, Nationality Law. [On permission of Minister of Interior if domiciled
in Japan.]

Larvia—Pars. 2 and 7, Law of June 2, 1927. [By registering or declaring wish at any
time either at home or abroad before proper officials.]

LepaNoN—Art. 7, Law of January 19, 1925. [By decree if (Syria) resident or returning to
permanent residence.]

Liserta—See. 71, Consular Code approved by Act of 1926.

MarrNiQUE—AS in France.

Mexico—Art. 2 (4), Law of May 28, 1886. [By residence and declaration of wish to re-
cover.]

Monaco—Arts. 18 and 20, Civil Code. [By sovereign ordinance if resident.]

NeraerLaNDps—See. 8, Law of December 12, 1892. [By declaration within one year before
proper official at home or abroad.]

NEwFouNDLAND—See Great Britain.

Nicaracva—Art. 10 of Constitution. [Automatically if she loses husband’s nationality
or by residence.]

Norway—Sec 4, Law of August 8, 1924. [By establishing domicile and ceasing to be of
foreign nationality if natural-born Norwegian.]

Persia—Art. 11, Law of August 7, 1894. [On application.]

Poraxp—Par. 10, Law of January 20, 1920. [By residence and declaration before proper
officials.]

PorrucaL—Art. 22 (1), Civil Code. [By residence and declaration before proper authority.]

Romania—Art. 39, Law of February 23, 1924. [By declaration before proper official at
home or abroad.]

SavLvabor—Art. 2 (3), Law of April 3, 1800. [By residence and declaration of wish to
recover.] ;

SERBs, CROATS AND SLOVENES, I{1NapOM oF (YUuGosLavia)—Art. 40, Law of September 21,
1928.

Stan—See. 11, Law of April 10, 1913. [By automatic resumption.]

Sramn—Arts. 21 and 22, Civil Code. [By residence and declaration before proper official.]

Swepen—~Sec. 4, Law of May 23, 1924. [By residence and ceasing to be of foreign national-
ity if Swedish by birth.]

SwrirzcrLanp—Art, 10 (b), Law of June 25, 1903. [On application within 10 years.]

Syria—Art. 8, Law of January 19, 1925. [By decree when resident.]

Tonis -Art. 8, Law of December 20, 1923. [By decree when resident.]

TorreY—Art. 13, Law effective January 1929.

UnNITED STATES -Sec. 4, Act of September 22, 1922.
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APPENDIX No. 2

Code of Private International Law (‘‘Bustamante Code”), annexed to the
convention signed at Havana, February 20, 1928.!

(Final Act of the Sixth International Conference of American States, pp. 21-23.)
BOOK I
INTERNATIONAL Crvir Law
TiTLe I—PERSONS
Chapter I. Nationality and Naturalization

ArTICLE 9
Each contracting party shall apply its own law for the determination of the nationality of
origin of any individual or juristic person and of its acquisition, loss and recuperation there-
after, either within or without its territory, whenever one of the nationalities in controversy
is that of the said state. In all other cases the provisions established in the remaining
articles of this chapter shall apply.
ArTICLE 10
In questions relating to nationality of origin in which the state in which they are raised is
not interested, the law of that one of the nationalities in issue in which the person concerned
has his domicile shall be applied.
ArmicLe 11
In the absence of that domicile, the principles accepted by the law of the trial court shall
be applied in the case mentioned in the preceding article.

ArTICLE 12

Questions concerning individual acquisition of a new nationality shall be determined! in
accordance with the law of the nationality which is supposed to be acquired.

ArTICLE 13

In collective naturalizations, in case of the independence of a state, the law of the acquiring
or new state shall apply, if it has established in the territory an effective sovereignty which
has been recognized by the state trying the issue, and in the absence thereof that of the old
state, all without prejudice to the contractual stipulations between the two interested states,
which shall always have preference.

ArTICLE 14

In the case of loss of nationality, the law of the lost nationality should be applied.

ArTICLE 15
Resumption of nationality is controlled by the law of the nationality which is resumed.

ARTICLE 16

The nationality of origin of corporations and foundations shall be determined by the law
of the state which authorizes or approves them,

ArTicLE 17
The nationality of origin of associations shall be the nationality of the country in which
they are constituted, and therein they shall be registered or recorded if such requisite is
demanded by the local legislation

10n February 1, 1929, this convention had been ratified by Brazi} C'osta Rica, Cuba, Dominican Repub-
lic, Peru and Panama.
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ArTiCLE 18
Unincorporated eivil, commercial, or industrial societies or companies shall have the na-
tionality provided by the articles of association, or, in an applicable case, that of the place
where its prineipal management or governing body is habitually located.

ARTICLE 19

With respect to stock corporations, nationality shall be determined by the articles of
incorporation or, in an applicable case, by the law of the place where the general meeting of
shareholders is normally held, and in the absence thereof, by the law of the place where its
principal governing or administrative board or council is located.

ArTICLE 20
Change of nationality of corporations, foundations, associations and partnerships, except
in cases of change of territorial sovereignty, should be subject to the conditions required by
their old law and by the new,
In case of change in the territorial sovereignty, owing to independence, the rule established
in Article 13 for collective naturalizations shall apply.

ArTICLE 21
The provisions of Article 9, in so far as they concern juristic persons, and those of Articles
16 and 20, shall not be applied in the contracting states which do not ascribe nationality to
juristic persons.

APPENDIX No. 3

Outlines of an International Code by David Dudley Field.
(Field, Outlines of an International Code (1876), pp. 129-140.)

CHAPTER XIX. NATIONAL CHARACTER OF PERSONS

SecTioN I—GENERAL PROVISIONS
* National character” defined

247. 'The national character of a person is his connection with a nation, being one of its
members, as explained in this Chapter.

Every person has one national character

248. Every person has a national character. No person is a member of two nations at
the same time; but any nation may extend to a member of another nation, with his consent,
the rights and duties of its own members, within its own jurisdiction, in addition to his own
national character.

Effect of marriage
249. Except as provided in article 260, marriage does not change the national character
of the wife.

Legitimate child of a member of the nation

250. A legitimate child, wherever born, is a member of the nation of which its father at
the time of its birth was a member; or, if he was not then living, of the nation of which he
was at the time of his death a member, except as provided in the next article.

Legitimate child of o foreigner

251 A legitimate child, born within the jurisdiction of a nation of which its father was
not & member at the time of his death or of its birth, is a member of such nation, if its
father was also born therein.
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1llegitimate children

252. Except as provided in article 255, an illegitimate child is a member of the nation of
which its mother is a member at the time of its birth.
Effect of recognition

253. An illegitimate child, recognized by its father, becomes a member of the nation of
which he is then & member. Such recognition has no retroactive effect.
Mode of recognition

254, The recognition mentioned in the last erticle must be made in the manner provided
by the law of the nation to which the father then belongs, and at a time when, by the law of
that nation, the child is still a minor.
Illegitimate child born abroad

255. An illegitimate child, born within the jurisdiction of a nation of which its mother is
not a member at the time of its birth, is a member of such nation, if its mother was also
born therein.
Parents of unknown national character

256. A child, the national character of neither of whose parents is known, is a member of
the nation within whose jurisdiction it is born. If its birthplace is also unknown, such child
is & member of the nation within whose jurisdietion it is first found.

Presumption of membership

257. A person actually within the jurisdiction of a nation, is presumed to be & member
of such nation, until the contrary is shown.
Change of national character

258. The national character of any person may be changed by expatriation and natu-
ralization.
Political privileges unaffected by marriage

259. Marriage gives to the wife the privileges of the national character of her husband,
but does not deprive her of the privileges of that which she had before marriage, except as
prescribed by the next article.
Effect of marriage and removal

260. If, before or after her marriage, the domicile of a woman is permanently removed
from the territory of the nation to which she previously belonged, she acquires by such
marriage and removal the national character of her husband.

SecrioN II—ALLEGIANCE
““ Allegiance” defined
261. Allegiance 1s the obligation of fidelity and obedience which & person owes lo the
nation of which he is a member, or to its sovereign.
Eztinguishmend of allegiance
262. Allegiance is extinguished:
1. By expatriation, and a formal act of renunciation,

2. By discharge therefrom by the nation or sovereign entitled thereto;
3. By change of national character, in the case mentioned in article 260.

Renewal of allegiance

263. Allegiance is revived by the voluntary return of the person to the territorial limits
of his former country, and there acquiring a domicile, before naturalization elsewhere,
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SectioN III—EXPATRIATION
“ Bxpatriation” defined
264. Expatriation is the act of abandoning the territory of the nation of which the
person is a member, with intent to become naturalized elsewhere.

Intent

265. The intent mentioned in the last article may be formed at the time of the abandon-
ment or afterwards, and may be proved like any other similar fact.

Expatriation a right

266. Subject to the laws defining civil ineapacities depending upon age, mental condition,
personal domestic relations, and public service, every member of a nation, however his na-
tional character may have been acquired, has the right of expatriation, which cannot be
impaired or denied.

Effcet of expatriation

267. Expatriation does not change the national character of the person until completed
by naturalization, but meantime he is entitled to be protected by the country whose natu-
ralization he is seeking.

SectioN IV—NATURALIZATION
“Naturalization” defined
268. Naturalization is the act by which membership in one nation, however acquired,
is renounced, and membership in another is assumed.
Neither the acceptance by a foreigner of the rights and duties of a member of the nation,
under article 248, nor the declaration of intention to acquire a new national character, con-
stitutes naturalization, within the meaning of this section.

Naturalization not obligatory
269. Each nation is to judge for itself whom it will receive into naturalization.

Effect of naturalization

270. A person naturalized according to the provisions of this Section, becomes immedi-
ately a2 member of the nation by which the naturalization is conferred, but he must, within a
reasonable time thereafter, send a copy of the record of naturalization to a public minister or
consul of the nation to which be previously belonged, resident in the territory of the nation
which thus adopts him. Till this is done, the nation or sovereign which he has left may
reclaim him.

Absentees cannot be naturalized

271, No person can be naturalized who is not, at the time actually within the territorial
limits of the nation by which he is naturalized. But this article does not apply to a person
whose last allegiance is extinguished pursuant to the second subdivision of article 262.

Liability to justice on veturn

272. A naturalized person, who voluntarily returns within the territorial limits of the
nation of which he was a member before his naturalization, remains liable to trial and
punishment for an act punishable by its laws, and committed before his expatriation. But
this article does not apply to a case where, by the laws of such nation, the liability is ex-
tinguished by limitation or otherwise.
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APPENDIX No. 4

Resolutions adopted by the Institute of International Law, Venice, 1896.
(20 Annuaire de I'Institut, p. 289.)

L’Institut de droit international recommande aux divers gouvernements, soit dans la
confection des lois internes, soit dans la conclusion des conventions diplomatiques, les
principes suivants:

ARrTICLE 1

L’enfant légitime suit la nationalité dont son pére était revétu au jour de la naissance ou
au jour ol le pére est mort.

ARTICLE 2

L’enfant illégitime qui, pendant sa minorité, est reconnu par son pére seul, ou simultané-
ment par son pére et par sa mére, ou dont Ia filiation est constatée par le méme jugement au
regard de tous deux, suit la nationalité de son pére, au jour de la naissance; 8'il n’a été
reconnu que par sa mére, il prend la nationalité de cette dernidre, et il Ia conserve alors méme
que son pére viendrait 2 le reconnaitre par la suite.

ARTICLE 3

I’enfant né sur le territoire d’un Etat, d'un pére étranger qui lui-méme y est né, est
revétu de la nationalité de cet Etat, pourvu que, dans l'intervalle des deux naissances, la
famille & laquelle il appartient y ait eu son principal établissement, et & moins que, dans
P’année de sa majorité, telle qu’elle est fixée par la loi nationale de son pére et par la loi du
territoire ol il est né, il n’ait opté pour la nationalité de son pére.

Pour les cas de naissances illégitimes, non suivies de reconnaissaince de la part des pires
respectifs, la régle précédente s’applique également par analogie.

Elle ne s’applique pas aux enfants d’agents diplomatiques ou de consuls envoyés, régu-
litrement accrédités dans le pays ol ils sont nés; ces enfants sont réputés nés dans la patrie
de leur pére.

ARTICLE 4

A moins que le contraire n’ait été expressément réservé au moment de la naturalisation, le
changement de nationalité du pére de famille entraine celui de sa femme, non séparée de
corps, et de ses enfants mineurs, sauf le droit de la femme de recouvrer sa nationalité primi-
tive par une simple déclaration, et sauf aussi 'exercice du droit d’option des enfants pour
leur nationalité antérieure, soit dans 'année qui suivra leur majorité, soit & partir de leur
émancipation, avec le consentement de leur assistant 1égal.

ARTICLE 5

Nul ne peut étre admis & obtenir une naturalisation en pays étranger qu’d la charge de
prouver que son pays d’origine le tient quitte de son allégeance ou tout au moins qu'il a fait
connaitre sa volonté au gouvernement de sou pays d’origine et qu’il a satisfait 3 la loi
militaire pendant la période du service actif conformément, aux lois de ce pays.

ARTICLE 6

Nul ne peut perdre sa nationalité ou y renoncer que §'il justifie qu’il est dans les conditions
requises pour obtenir son admission dans un sutre Etat. La dénationalisation ne peut
jamais étre imposée 2 titre de peine.

HeinOnline --- 23 Special Number Am. J. Int 118 (1929)|




APPENDIX NO. § 119

APPENDIX No. 5

Report of the Committee on Nationality and Naturalization, adopted by the
International Law Association, Stockholm, September 9, 1924,

(Report of Thirty-Third Conference of the International Law Association, pp. 28-32.)

. . . .

The International Law Association should, in the opinion of the Committee, suggest:
(1) A model statute to be recommended for incorporation into municipal legislation so far
a8 is necessary. (2) Certain contractual provisions to be recommended for insertion in
International Conventions.

The following proposals are submitted on each of these heads:

A. MODEL STATUTE

It cannot be expected that the authorities of any country will modify their laws as com-
pletely as would be desirable for the purpose of avoiding the evils of double nationality and
statelessness, but as these evils are the same in all countries it may be hoped that the recom-
mendations will be considered and, at least, partly adopted in their original or some modified
form, in so far as they are not already embodied in the existing law.

It must be remembered in this connection that some of the municipal statutes do not in
themselves facilitate the creation of statelessness or of double allegiance and that these evils
arise mainly through the confliet between the several municipal laws coming into question
with reference to a particular individual. If the laws on this subject were more homo-
geneous many of the evils referred to above would be avoided. From this point of view the
formulation of a model statute to which all Governments should be invited to assimilate
their respective nationality laws, in so far as they now differ from it, might be of considerable
advantage.

The following sketch indicates the main principles which, in the opinion of the Com-
mittee, should be embodied in such a statute: (The expression “a conforming State” is for
the sake of brevity used to indicate a State adopting such a statute).

(1) Nationality Acquired on Birth

(a) Every child born within the territory of a conforming State shall become a national
of that State. Provided always that in any case in which the father * of such child, being a
national of another State, shall within a specified prescribed period register such child as &
national of the State to which he belongs, such child shall cease to be a national of such con-
forming State and shall become a national of the State to which its father belongs.

(b) Every child born within & conforming State which has, pursuant to the proviso con-
tained in sub-section (a), become the national of its father’s State, who shall within a year
after attaining the age of twenty-one years claim to be re-admitted as a national of such
conforming State, shall be so re-admitted without having to comply with any other condi-
tions.

(2) Effect of Legitimation

Legitimation shall have no effect as to the nationality of the legitimated person, unless
such person, before being legitimated, was stateless, in which case the legitimated person
shall acquire the father’s nationality.

* The expression * father® iy, for the sake of brevity, used throughout this memorandum as indicating the per-
son for the time being acting on behalf of his child or children. It will be understood that, in any case in which
there is no father or in which the father is incapable of acting on behalf of his minor child or children, the word
“mother”” or “guardiun” (as the case may be) must, wherever the context admits, be substituted for the word

“father.” The mother of an illegitimate child must for this purpose be recognised as its mother even in coun-
tries in which an illegitimate child is deemed a filius nullius.
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(8) Effect of Marriage

(a) A woman national of a conforming State shall not by reason of her marriage with a
national of & non-conforming State lose her original nationality, unless or until by reason of
such marriage she becomes a national of such other State, either automatically or by natu-
ralization.

(b) A woman national of a conforming State marrying a national of another conforming
State shall acquire her husband’s nationality, unless she does, under the law of the State to
which she belonged before marriage, retain the nationality of such State, or unless she makes
a formal declaration (to be recorded on the register of marriages) to the effect that she wishes
to retain her former nationality.

(4) Conditions as to Naturalization

Except in the cases referred to, sub (1), (2) and (3), the nationality of a conforming Sitate
shall not be acquired otherwise than by naturalization on the application of the person con-
cerned, or, in the case of a minor, of such minor’s father, and the conditions imposed on
applicants for naturalization shall include a condition that the applicant must be domiciled
within the State of which he or she desires to become a citizen and must have resided within
that State or been in the service of that State during a specified period.t Provided always
that: (a) & woman marrying a national of a conforming State shall be dispensed from: the
said condition as to domicile and residence: (b) any child of a national of a conforming Sitate
who by reason of its birth outside the limits of such State has become a national of ancther
State shall within twelve months after attaining majority be entitled to be naturalized as a
national of such first mentioned State without complying with any of the said conditions as
to domicile and residence imposed on other applicants for naturalization,

(6) Conditions as to Loss of Nationality

The nationality of a conforming State shall be lost by naturalization in another State or
(subject to the provisions mentioned above sub (2) and (3) by legitimation or marriage, but
not otherwise).

B. InTERNATIONAL CONVENTIONS

The following clauses in international conventions are recommended:

(1) Where any person is a national of two contracting Powers by reason of a conflict
between their respective laws such person shall, while resident within the territory of either
Power, be treated as exclusively under allegiance to the Power within whose territory such
person is resident, and shall, while such residence continues, cease to be subject to any
duties or liabilities affecting the nationals of the other Power as such nationals.

(2) Where any person is a national of two contracting Powers as aforesaid, such person
shall, while residing within the territory of any third Power, be treated as exclusively under
the allegiance of the contracting Power whose protection has been claimed by application
for a passport, certificate of origin, or other document identifying the national status of
such person.

(3) Where any person, having been 2 national of one of the contracting Powers, has before
the coming into force of the Convention been denationalized without acquiring another na-
tionality, such person shall, while residing within the territory of the other contracting
Power, be treated as if the original nationality had been retained. Provided always that
such a person shall not be entitled to any privileges accorded by treaty to the nationals of
the Power to which he or she was originally subject.

1 In the case of countries having colonies, residence in the colony may be considered as equivalent,
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Married Women
At a subsequent meeting the following resolution was adopted:
The right to change nationality should be possessed by a married woman who is judicially
separated from her husband
EXPATRIATION

The following resolutions were passed:

1. This Committee approves the preamble of the Act of Congress of July 27, 1868:
“Whereas the right of expatriation is a natural and inherent right of all people, indispensable
to the enjoyment of the rights of life, liberty and the pursuit of happiness; and whereas, in
recognition of this principle, this Government has freely received emigrants from all nations,
and invested them with the rights of citizenship; and whereas it is claimed that such Ameri-
can citizens, with their descendants, are subjects of foreign States, owing allegiance to the
Governments thereof; and whereas it is necessary to public peace that this claim of perpetual
allegiance should be promptly and finally disavowed; therefore, be it enacted that any
declaration, instruction, opinion, order or decision of any officers of this Government which
denies, restricts, impairs, or questions the right of expatriation is hereby declared incon-
sistent, with the fundamental principles of this Government.”

2. A national should not be deprived, by administrative or judicial order, of his nation-
ality, whether original or acquired.

3. Naturalization obtained by fraud should be capable of cancellation, and upon this
happening the individual concerned should revert to his former national status.

4. No individual should be made an outlaw, or should be expelled from the territories of a
State of which he iz a national.

5. Nationality should only be lost as the effect of the acquisition of another nationality.

6. The acquisition of a new nationality should ¢pso facto cancel any former nationality
theretofore existing.

APPENDIX No. 6

Draft of a convention communicated to various governments by the League
of Nations Committee of Experts for the Progressive Codification of
International Law, with Questionnaire No. 1, January 29, 1926.

(League of Nations Document, C. 196. M. 70. 1927. V, p. 27.)

AxrTticLE 1

The High Contracting Parties undertake not to afford diplomatic protection to and not
to intervene on behalf of their nationals if the latter are simultaneously considered as its
nationals from the moment of their birth by the law of the State on which the claim would
be made.

ArTICLE 2

The children of persons who enjoy diplomatic privileges and immunities, of consuls who
are members of the regular consular service, and, in general, of all persons who exercise
official duties in relation to a foreign Government shall be considered to have been born in the
country of which their father is a national. Nevertheless, they shall have the option of
claiming the benefit of the law of the country in which they were born, subject to the condi-
tions laid down by the law of their country of origin.

ArTicLE 3
A child born of parents who are unknown or whose nationality cannot be ascertained
acquires the nationality of the State in which it was born or found when it cannot claim
another nationality in right of birth, proof of such other nationality being admissible under
the law in force at the place where it was found or born.
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ArTicLE 4
A child born outside the State of which its parents are nationals has the nationality of the
State where it was born if the State of origin does not give the parent’s nationality to such
child.
ArTiCLE 5
A person possessing two nationalities may be regarded as its national by each of the States
whose nationality he has. In relation to third States, his nationslity is to be determined
by the law in force at his place of domicile if he is domiciled in one of his two countries.
If he is not domiciled in either of his two countries, his nationality is determined in
accordance with the lawin force in that one of these two States in which hewas last domiviled.

ArTicLE 6
Naturalisation may not be conferred upon a foreigner without his having shown the will
to be naturalised or at least without his being allowed to refuse naturalisation.
Naturalisation acquired without the applicant being released from his allegiance by the
State of origin does not give to the State according such naturalisation the right to give
diplomatic protection to, and to intervene on behalf of, the person naturalised as against the
State whose subject he originally was.

ARTICLE 7
A release from allegiance (permit of expatriation) shall produce loss of the original na-
tionality only at the moment when naturalisation is actually obtained in one of the Con-
tracting States. Such release shall become null and void if the naturalisation is not actually
granted within a period to be determinéd.

ArricLE 8
A woman who has married a foreigner and who recovers her nationality of origin after the
dissolution of her marriage loses through such recovery of the original nationality the na-
tionality which she acquired by marriage.

ARTICLE 9
A married woman loses her original nationality in virtue of marriage only if at the moment
of marriage she is regarded by the law of the State to which her husband belongs as having
acquired the latter’s nationality.
‘Where a change in the husband’s nationality occurs during the marriage the wife loses
her husband’s nationality only if the law of the State whose subject her husband has become
regards her as having acquired the latter’s nationality.

Arrice 10
A woman who does not acquire through marriage the nationality of her husband and ‘who,
at the same time, is regarded by the law of her country of origin as having lost her na-
tionality through marriage, shall nevertheless be entitled to a passport from the Stafe of
wh.ich her husband is a national on the same footing as her hushand.

ArmicLe 11
An illegitimate child does not lose its nationality of origin in consequence of the chanze in
its civil status (legitimation, recognition) unless at that moment it is considered by the law
of the State to which the father or the mother, as the case may be, belongs as having ac-
quired the nationality of the parent in question.

ARTICLE 12

An adopted child who does not by the fact of adoption acquire the nationality of the
person adopting it retains its original nationality.
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ArTtIcLE 13

As between the Contracting Parties, nationality shall be proved by a certificate issued by
the competent authority and confirmed by the central authority of the State. The certifi-
cate shall show the legal grounds on which the claim to the nationality attested by the
certificate is based. The Contracting Parties undertake to communicate to each other a
list of the authorities competent to issue and to confirm certificates of nationality.

APPENDIX No. 7

Draft Rules prepared by the Kokusaiho-Gakkwai (I’Association de Droit
International du Japon) in conjunction with the Japanese Branch of
the International Law Association.

(25 Revue de Droit International et Diplomatie, July, 1926.)

I. PRINCIPLES CONCERNING THE ACQUISITION AND LOSS OF
NATIONALITY

Every State accepts the following principles concerning the acquisition and loss of na-
tionality, and should modify as soon as possible all existing laws which are contrary to them,

ArTicLe 1
Every person should possess one and only one nationality.

ARTICLE 2

Every person may freely change his nationality, subject to any limitation and condition
put upon such expatriation by the State to which he belongs.

ArTICcLE 3

A State cannot impose its nationality upon aliens against their will on the sole ground of
their having their residence, however permanent, within its territory.

ArTicLE 4

A legitimate child acquires the natiopality of the State to which its father belongs at the
date of its birth.

An illegitimate child acquires the nationality of its mother; provided that if it has been
legitimated by its father, it shall thenceforth acquire the nationality of that State to which
the father belongs at the time of legitimation.

ARTICLE 5

Notwithstanding the provisions of the foregoing Article the nationality of & child which
was acquired by the fact of its birth in the territory of a particular State, shall be recognized
by all States.

A person who hag acquired the nationality of the territory of his birth under the preceding
paragraph, may elect to assume the nationality of his father or of his mother within a fixed
term after attaining his majority, provided that he has acquired domicile in the latter
country before making such election. In such a case the country of his birth shall recognize
the change of his nationality.

ArTICLE 6

A State shall not make any discrimination between individuals on the ground of race,
nationality or religion, in the matter of naturalization or other mode of the acquisition of
nationality.
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ArTICLE 7

Upon the naturalization of a married man, his wife takes the same nationality, unless
already judicially separated by a competent court provided that a wife may exercise the
right of retaining her former nationality by a simple declaration in due form. Upon natu-
ralization of a father or of 8 mother his or her minor children acquire the nationality of sheir
father or of their mother as the case may be; provided that the children after attaining sheir
majority may exercise within a fixed term the right of electing their former nationality.

ARTICLE 8 .
No one may lose or renounce his nationality without acquiring another.

ARTICLE 9

A person may recover the nationality which he has lost or renounced upon fulfillment of
the conditions prescribed for its recovery.

APPENDIX No. 8

Provisional Draft Convention on the Nationality of Married Women, ap-
proved by the International Woman’s Suffrage Alliance, Rome, 1923.

(Report of the Committee on Nationality of Married Women, submitted to the Alliance at
Paris, 1926.)

The High Contracting Parties (here name the States signatory to the Convention) recog-
nizing the undesirability of treating as of little importance the privileges and responsibilities
of nationality by imposing upon married women a nationality without their consent; and
further desiring as far as possible to prevent the hardships arising from conflicts of law,
hereby resolve to adopt, each in their own State, legislation on the Nationality of Married
Women, as indicated in the following General Principles and Particular Applications thereof.

A. GENERAL PRINCIPLES
(a) Effect of marriage
The nationality of a woman shall not be changed by reason only of:
1. Marriage, or
II. A change during marriage in the nationality of her husband.
(b) Retention or change
The right of & woman to retain her nationality or to change it by naturalization, clena-

tionalization or denaturalization shall not be denied or abridged because she is a married
woman,

(c) Absence of consent

The nationality of a married woman shall not be changed without her consent except
under conditions which would cause a change in the nationality of & man without his
consent,

B. PARTICULAR APPLICATIONS
(a) Retention of nationalily
A woman shall not lose her nationality by reason only:
I. That she marries & foreigner, or

II. That during marriage her husband loses his nationality by naturalizing in another
country or otherwise,
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() Loss of nationalily

A married woman shall lose her nationality only:

I. Under the conditions which cause a married man to lose his nationality, or

II. If she on marriage or during marriage is deemed by the laws of the State of which
her husband is a national, to have acquired his nationality, and she makes a declaration of
alienage.

(c) Acquisition of nationality

I. A foreign woman shall not by reason of marriage only acquire the nationality of her
husband.

II. A wife shall not by reason only of her husband’s naturalization be naturalized.

III. A married woman shall be naturalized under the conditions which naturalize & mar-
ried man.

IV. Special facilities shall be given to & woman to acquire the nationality of her husband;
and speeial facilities may be given to a man to acquire the nationality of his wife.

(d) Reacquisition of nationality

A married woman who hag lost her nationality to acquire that of her husband shall on the
dissolution of marriage by death or divorce be given special facilities to re-acquire her own
nationality if she returns to her own country.

(e) Retrospective provisions

I. Loss of nationality by or through marriage.—~—Where before the adoption of legislation
based on this Convention a woman has lost her nationality by reason only (1) that she
married a foreigner, or (2) that during marriage her husband changed his nationality, she
shall after the adoption of such legislation re-acquire her nationality, if she makes a declara-
tion to this effect.

II. Acquisition of nationality by or through marriage.—Where before the adoption of
legislation based on this Convention a woman by marriage or by the naturalization of her
husband acquired his nationality she shall retain it unless she makes a formsl declaration of
alienage.

(f) Protection for the stateless woman

If 2 woman by the laws of her own State should by marriage lose her nationality, she shall
be entitled to a passport and to protection from her husband’s State.

(g) Additional article applicable only to States where the rights and duties of spouses in personal
relations and as regards their property depend on nationality

In marriages which take place after the adoption of legislation based on this Convention,
the rights and duties of spouses in their personal relations and as regards their property shall
be dependent on the law of the nationality either of the husband or of the wife, at the time
of their marriage, as they shall both agree at that time.

But there shall be no change in the law of marriages which took place before,

C. RENUNCIATION

The Convention shall remain in force for five years, and unless renounced shall be tacitly

renewed every five years.

APPENDIX No. 9
Resolutions adopted by the Institute of International Law, Stockholm, 1928.

L’InsTrror

Réservant, quant 3 présent, 'examen des principes et régles sur la nationalité, posés par
I'Institut dans les sessions de Cambridge en 1895 et de Venise in 1896;
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Considérant que, depuis ce moment, de nouvelles questions se sont posées, qui en elles-
mémes appellent une solution, déclare adopter les résolutions suivantes:

ArTIcLE 1

Nul Etat ne doit appliquer, pour V'acquisition et la perte de sa nationalité, des régles qui
auraient pour conséquence la double nationalité ou I'absence de nationalité, si les autres
Etats acceptaient les mémes régles.

ARTICLE 2
Nul individu ne peut perdre sa nationalité sans acquérir une nationalité étrangtre.

ArTICLE 3

Nul individu ne peut acquérir, par naturalisation, une nationalité étrangére, tant qu'il
réside dans le pays dont il posséde la nationalité.

Un individu ne peut acquérir, par naturalisation, une nationalité étrangére, que &'il en
fait la demande. .

1’Etat de la résidence peut néanmoins imposer sa nationalité, & Vexpiration d'un certain
délai, fixé autant que possible par une convention; et sous réserve d’un droit d’option,

ArTICLE 4

La législation du pays dont une femme, qui se marie avec un étranger, posside la nstion-
alité doit lui permettre de la conserver tant qu’elle n’a pas acquis la nationalité du mari.

Lorsque la loi du pays du mari donne 3 la femme sa nationalité, la loi du pays de la femme
ne peut maintenir celle-ci dans sa nationalité d’origine qu’a la double condition:

(1) Que les époux résident dans le pays de la femme;

(2) Que la femme en manifeste Ia volonté expresse.

ARTICLE §

Dans le cas od la législation d'un Etat confére 3 la femme la nationalité de son mari par
le seul fait du mariage, cette législation peut néanmoins refuser cet effet pour des raisons de
police générale.

ARTICLE 6

Si les époux n’ont pas la méme nationalité, et dans la mesure odl Penfant suit la nationalité
de ses parents, il prend la nationalité de sa mére, lorsque:

(1) Le pére a abandonné la mére avant la naissance de Venfant;

(2) L’enfant est né dans le pays dont le mére, & depuis le mariage, conservé ou recouvré
la nationalité, sous réserve dans ce cas d’un droit d’option pour la nationalité du pére.

VoEU ANNEXE

L’Institut de Droit International exprime le voeu que, dans leur législation sur la na-
tionalité, les Etats respectent et maintiennent 'unité de la famille autant que le permettent
Ies circonstances.

HeinOnline --- 23 Special Number Am. J. Int 126 (1929)|




APPENDIX NO. 10 127
APPENDIX No. 10

Schedule of Points drawn up by the League of Nations
Preparatory Committee, February 15, 1928.

(League of Nations Document, C. 44. M. 21. 1928, V.)
A, NATIONALYTY

1. The general principle that the acquisition and loss of its nationality are matters which,
by international law, fall solely within the domestic jurisdiction of each State.

It appears necessary to take as the point of departure the proposition that questions of
nationality are in principle matters within the sovereign authority of each State and that in
principle a State must recognise the right of every other State to enact such legislation as
the latter considers proper with regard to the acquisition and loss of its nationality. The
consequence should be that any question as to the acquisition or loss of a particular national-
ity by any person is to be decided by application of the law of the State of which the person
is claimed to possess, or not to possess, the nationality.

Are there, however, limits to the application of these two principles? Is there no limit
to the right of the State to legislate in this matter? Is a State bound in every case to
recognise the effects of the law of the other State?

II. Case of a person who possesses two nationalities.
It appears that three cases must be distinguished:

1. The question may arise before the authorities and courts of a State which attributes
its nationality to the person concerned. The first sentence of Article 5 of the preliminary
draft drawn up in 1926 in the course of the discussions of the Committee of Experts for the
Codification of International Law recognises the right of each State to apply exclusively
its own law.

2. The question may arise directly between two States each of which considers the
person to be its national. The point to be determined is whether either of these States is
entitled to exercise the right of diplomatic protection on behalf of the person as against the
other State (see Articles 1, 5§ and 6 of the preliminary draft of the Committee of Experts).
If no answer covering all cases can be given, certain subsidiary questions should be con-
sidered. Can such diplomatic protection be exercised as against a State of which the person
concerned has been a national since his birth, or as against a State of which he is a national
through naturalisation, or in which he is domiciled or on behalf of which he is or has been
charged with political functions? Or, finally, is the admissibility or inadmissibility of the
exercise of diplomatic protection as between the two States governed by other considerations
capable of being formulated?

3. The question may present itself to a third State. What principle decides which
nationality is to prevail over the other? Should preference be given to the nationality
which corresponds to the domicile of the person concerned (the criterion adopted in the
preliminary draft of the Committee of Experts and by the International Committee of
Jurists which met at Rio de Janeiro in 1927), or to the nationality which corresponds to
the person’s habitual residence (the criterion adopted by the Conference on Private Inter-
national Law at The Hague in 1928), or to the nationality last acquired; or should account
be taken of the person’s own choice; or should preference be given as between the conflict-
ing laws to the one most closely resembling the law of the third State itself; or should some
other element of the case determine which nationality is to prevail?

III. Loss of nationality through naturalisation abroad and authorisation to renounce
nationality.

Does the loss of nationality result directly from the naturalisation in the foreign country?
Or, on the contrary, is it the authorisation to renounce the former nationality which causes
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that nationality to be lost, and, if so, how and at what date? Is there an exact correspcnd-
ence between the loss of the former nationality and the acquisition of the new nationality
by naturalisation, especially as regards date? If such correspondence does not exist, is it
desirable to establish it by an international convention?

IV. Effect of naturalisation of parents upon the nationality of minors.

V. Application of laws conferring the nationality of the State on persons born within its
territory to the case of children of persons enjoying diplomatic privileges, and, in general
of persons exercising official functions on behalf of & foreign Government, such as con-
suls, financial agents, members of a military or commercial mission, etc.

If these laws are applicable to such children, should the cases of double nationality which
result be treated in accordance with the rules ordinarily applicable or in accordance with
different rules?

If these laws do not automatically apply to such children, are they given the opportunity
of claiming the benefit of them?

VI. Application of laws conferring the nationality of the State on persons born in its territory
to the case of a child born in the territory while the parents were merely passing through.

VII. Nationality of a child of unknown parents, of parents having no nationality, or of
parents of unknown nationality.

VIII. Nationality of a child to whom the parents’ nationality is not transmitted by opzra-
tion of law.

The Committee has in mind the case of a child born abroad the law of whose parents
makes transmission of their nationality conditional upon their birth on the national terri-
tory, or, again, the case of an illegitimate child whose parents are of different nationalities
and who, under the national law of the father, should possess the mother’s nationality, and,
under the national law of the mother, should possess the father’s nationality.

In cases of this nature, should the child be considered to possess the nationality of the
parents, or one of them, or the nationality of the State of birth?

IX. Isbirth on board a merchant ship to be assimilated, as regards acquisition of nationality
in virtue of birth, to birth on the territory of the State whose flag the ship flies:

(a) When the birth occurs while the ship is on the high sea?

() When it occurs while the ship is in the territorial waters of a foreign State?

(¢) When it occurs while the ship is in a foreign port?

X. Option by a person entitled to double nationality. Conditions governing such option.

' Isthere an option between the two nationalities or a power to renounce one of them and,
if so, which? Can the system of option be made general or be extended and, if so, to
what extent?

XI. Loss of nationality by a woman as the result of marriage with a foreigner.

Assuming such loss of nationality to be the rule of the woman’s national law, is it con-
ditional on the national law of the husband conferring his nationality on the woman?

In like manner, if during the period of married life a change occurs in the nationality
of the husband, is loss of nationality by the woman, assuming it to be the rule of her national
law, conditional upon the new national law of the husband giving her the husband’s new
nationality?

XII. Status of a woman who, after acquiring the nationality of her husband in consequence
of or during her marriage, recovers her original nationality after dissolution of the
marriage.

Does the woman in such a case lose the nationality which she acquired in consequence
of or during the marriage? It seems necessary to consider separately: (a) the case where
the recovery of the original nationality occurs automatically by operation of law; (b) the
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case where the recovery results from the decision of a public authority; and (c) the case

where the recovery results from a declaration of intention by the woman herself.

XITI, Other effects of marriage upon nationality.

XIV. Effect of a change in the status of an illegitimate child (recogrition, legitimisation)
upon the child’s nationality.

In what cases and to what extent is there such an effect? More particularly, if the
illegitimate child loses the former nationality, is such loss conditional upon acquisition of
another nationality (that of the father or of the mother, as the case may be)?

XV. Effect of adoption upon the nationality of the adopted child.

In what cases and to what extent is there such an effect? More particularly, if the
adopted child loses the former nationality, is such loss conditional upon acquisition of the
nationality of the adoptive parent?
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